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THE GOVERNOR
As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also pub ished. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.
Appointments Made May 24, 1996
To be Judge of the157th Judicial District Court, Harris County,
until the next General Election and until his successor shall be duly
elected and qualified: David M. Medina, 3507 Highfalls, Houston,
Texas 77068. Mr. Medina will be replacing Mike Schneider of
Houston who was appointed to the position of Chief Justice of the
First Court of Appeals.
To be District Attorney for the90th Judicial District, Young
County, until the next General Election and until his successor shall
be duly elected and qualified: Stephen E. Bristow, 1407 Roanoke,
Graham, Texas 76450. Mr. Bristow will be replacing John Neal of
Graham who resigned.
To be a member of theSabine River Authority of Texas Board of
Directors for a term to expire July 6, 1997: Joyce Plummer Hugman,
802 Country Club Road, Gladewater, Texas 75647. Mrs. Hugman
will be filling the unexpired term of Otis H. (Bo) Lewis of Pineland
who is deceased.
Appointments Made May 29, 1996
To be Chair of the Governor’s Committee on People with
Disabilities for a term at the pleasure of the Governor: Dr. James
Laurence Caldwell of Austin. Dr. Caldwell will be replacing Joseph
M. Jarke of Austin as chair. Mr. Jarke no longer serves on the
committee.
To be a member of theGovernor’s Committee on People with
Disabilities for a term to expire February 1, 1998: James Laurence
Caldwell, Ph.D., 6804 Rockledge Cove, Austin, Texas 78731. Dr.
Caldwell will be replacing Joseph M. Jarke of Austin whose term
expired.
To be a member of theGovernor’s Committee on People with
Disabilities for a term to expire February 1, 1998: Judy Castle Scott,
3212 Waldrop, Dallas, Texas 75229. Mrs. Scott will be replacing
Cynthia Ann Ford of Marshall whose term expired.
To be a member of theGovernor’s Committee on People with
Disabilities for a term to expire February 1, 1998: Douglas F. Grady,
Jr., 5401 Overton Ridge Boulevard, #1907, Fort Worth, Texas 76132.
Mr. Grady will be replacing Barry Green of Tyler whose term
expired.
To be a member of theGovernor’s Committee on People with
Disabilities for a term to expire February 1, 1998: Peter Grojean,
2911 Woodcrest, San Antonio, Texas 78209. Mr. Grojean will be
replacing John D. Hardin of Jasper whose term expired.
To be a member of theGovernor’s Committee on People with
Disabilities for a term to expire February 1, 1998: Shirley Ann
Pacetti, 2601 Bellefontaine A-301, Houston, Texas 77025. Ms.
Pacetti is being reappointed.
To be a member of theGovernor’s Committee on People with
Disabilities for a term to expire February 1, 1998: Kym I. King,
2633 Peckham Street #4, Houston, Texas 77098. Ms. King will be
replacing Eric Reed of El Paso whose term expired.
Appointment Made May 31, 1996
To be a member of theEast Texas Regional Review Committee,
Region 6,for a term to expire January 1, 1998: Councilman Herchal
Duncan, Lindale City Council, 210 Mt. Sylvan, Lindale, Texas
75771. Councilman Duncan will be filling the unexpired term of
Mary E. Pike of Whitehouse who is no longer eligible to serve.
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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Open Records Decision
(ORD-644)(ORQ-6). Request from Honorable Ken Oden County
Attorney, County of Travis, P.O. Box 1748, Austin, Texas 78767,
concerning whether in light of the repeal of §51.14 of the Family
Code, juvenile law enforcement records maintained by law enforce-
ment agencies remain confidential as of January 1, 1996, and related
questions.
Summary of Decision Section 58.007 of the Family Code does
not make confidential juvenile law enforcement records concerning
conduct occurring on or after January 1, 1996, that are maintained by
law enforcement agencies. Other statutory provisions and exceptions
to disclosure may apply to this information. Law enforcement
records concerning conduct that occurred before January 1, 1996, are
governed by former §51.14(d) of the Family Code, which is continued
in effect for that purpose.
(ORD-645) (ORQ-8)Request from Ms. Gail Fenter, Assistant City
Attorney, City of Midland, P.O. Box 1152, Midland, Texas 79702-
1152; Mr. Steven C. Hilbig, Bexar County Criminal District At-
torney, 300 Dolorosa, Suite 5072, San Antonio, Texas 78205-3030;
Mr. Thomas Myers, Attorney for Hurst-Euless-Bedford I.S.D., Rohne
Hoodenpyle, Lobert Myers and Scott, P.C., P.O. Box 13010, Ar-
lington, Texas 76094-0010; Ms. Lynn Rossi Scott, Attorney for
Grapevine-Colleyville, Azle, and Burleson Independent School Dis-
tricts, Rohne Hoodenpyle Lobert Myers and Scott, P.C., P.O. Box
13010, Arlington, Texas 76094-0010; Mr. Paul F. Wieneskie, At-
torney for City of Richland Hills Cribbs and McFarland, P.O. Box
13060, Arlington, Texas 76094-0060; concerning duties and respon-
sibilities of local law enforcement agencies and school districts to
release public information under the sex offender registration statute,
Texas Civil Statutes, Article 6252-13c.1, and related questions.
Summary of Decision. Under article 6252-13c.1, V.T.C.S., all
information contained in either an adult’s or juvenile’s sex offender
registration form and subsequently entered into the Department of
Public Safety data base is public information and must be released
upon written request except for the registrant’s photograph, social
security number, driver’s license number, numeric street address and
telephone number, and any information that on its face would directly
reveal the identity of the victim. Local law enforcement authorities
are required under article 6252-13c.1 to provide school district
officials with "any information the authority determines is necessary
to protect the public" regarding adult sex offenders. Upon receiving a
written request for such information, the school district must release
or withhold the requested information it receives in accordance with
section 5 of article 6252-13c.1 or other law, including the Open
Records Act. Neither school district officials nor the general public
are authorized to receive from local law enforcement authorities
sex offender registration information pertaining to individuals whose
reportable convictions or adjudication occurred prior to September 1,
1995.




Office of the Attorney General
♦ ♦ ♦
Request for Opinions
RQ-ID# 38709. Requested by: The Honorable Tim Cone Criminal
District Attorney Upshur County Justice Center 405 North Titus
Street Gilmer, Texas 75644 Re: Whether a commissioners court may
decline to permit a particular individual to speak at a public meeting
RQ-ID# 38710 Requested by: The Honorable Tim Cone Criminal
District Attorney Upshur County Justice Center 405 North Titus
Street Gilmer, Texas 75644 Re: Whether a member of the board
of an appraisal district is thereby "interested" in a real estate contract
between the county and the district
RQ-ID# 38712 Requested by: The Honorable Tim Cone Criminal
District Attorney Upshur County Justice Center 405 North Titus
Street Gilmer, Texas 75644 Re: Whether a tax assessor-collector
may refuse to issue a certificate of title if the applicant refuses to
divulge his social security number
RQ-ID# 38716 Requested by: The Honorable Tom Craddick Chair,
House Ways and Means Committee Texas House of Representatives
P.O. Box 2910 Austin, Texas 78768-2910 Whether a member of the
board of an appraisal district may simultaneously serve as an election
judge in a municipal election, and related questions
RQ-ID# 38724 Requested by: The Honorable Mike Driscoll Harris
County Attorney 1001 Preston, Suite 634 Houston, Texas 77002-
1891 Maximum amount of funds a county clerk may hold in trust for
a subject creditor under Section 887, Probate Code
RQ-ID# 38726 Requested by: Mr. T. Beck Gipson Vice-President,
Board of Directors Upper Guadalupe River Authority P.O. Box 1278
Kerrville, Texas 78029-1278 Re: Whether the Upper Guadalupe
River Authority may retain as counsel a law firm in which a
shareholder is a brother of a board member of the Authority
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RQ-ID# 38732 Requested by: The Honorable Lee Haney District
Attorney 35th Judicial District of Texas Courthouse Brownwood,
Texas 76801 Re: Duty of a justice of the peace to prepare a transcript
for appeal in a civil case
RQ-ID# 38750 Requested by: Mr. William Treacy Executive
Director Texas State Board of Public Accountancy 333 Guadalupe,
Tower III, Suite 900 Austin, Texas 78701-3900 Re: Whether
constructive enforcement volunteers in the service of the Board of
Public Accountancy may assert a privilege barring a civil action in
defamation
RQ-ID# 38757 Requested by: Mr. Kenneth Ashworth Commis-
sioner Texas Higher Education Coordinating Board P.O. Box 12788
Austin, Texas 78711 Whether a reservist called to temporary ac-
tive duty and subsequently granted an "honorable separation" may
be deemed "honorably discharged" for purposes of Section 54.203,
Education Code, which provides exemption from payment of fee and
tuition at state institutions of higher education.
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 145. Professional Environment
Subchapter B. Employment Assurances
19 TAC §145.24
(Editor’s Note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Education Agency or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The Texas Education Agency (TEA) proposes the repeal of
§145.24, concerning employment assurances for school district
personnel. The Texas Education Code grants classroom teach-
ers and full-time librarians a duty-free lunch except in the event
of a personnel shortage, extreme economic conditions, or an
unavoidable or unforeseen circumstance. Section 145.24 pro-
vides guidelines for school districts regarding these exceptions.
Senate Bill 1, 74th Texas Legislature, 1995, transferred author-
ity for the information contained in this section from the State
Board of Education to the commissioner of education. The re-
peal is necessary to comply with Senate Bill 1. New §153.1001
is proposed under the authority of the commissioner of educa-
tion in a separate submission.
David Anderson, chief counsel, has determined that for the first
five-year period the repeal is in effect there will be no fiscal
implications for state or local government or small businesses
as a result of enforcing or administering the repeal.
Mr. Anderson and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the repeal is in effect the public
benefit anticipated as a result of enforcing the repeal will be
compliance with Senate Bill 1. There is no anticipated economic
cost to persons who are required to comply with the repeal as
proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All requests for a public
hearing on the proposed repeal submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of a pro-
posed change in the section has been published in the Texas
Register.
The repeal is proposed under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
The repeal implements the Texas Education Code, §7.102.
§145.24. Duty-Free Lunch.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 3, 1996.
TRD-9607670
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: July 15, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 153. School District Personnel
Subchapter AA. Commissioner’s Rules Concern-
ing School District Personnel Duties and Benefits
19 TAC §153.1001
The Texas Education Agency (TEA) proposes new §153.1001,
concerning school district personnel duties and benefits. The
Texas Education Code grants classroom teachers and full-time
librarians a duty-free lunch except in the event of a personnel
shortage, extreme economic conditions, or an unavoidable or
unforeseen circumstance. The new section provides guidelines
for school districts regarding these exceptions.
Senate Bill 1, 74th Texas Legislature, 1995, transferred author-
ity for the information contained in this section from the State
Board of Education to the commissioner of education. New
153.1001 is proposed as part of the sunset review process man-
dated by Senate Bill 1. Current §145.24 (relating to Duty-Free
Lunch) is proposed for repeal in a separate submission.
David Anderson, chief counsel, has determined that for the first
five-year period the section is in effect there will be no fiscal
implications for state or local government or small businesses
as a result of enforcing or administering the section.
Mr. Anderson and Criss Cloudt, associate commissioner for
policy planning and research, have determined that for each
year of the first five years the section is in effect the public
benefit anticipated as a result of enforcing the section will be
that guidelines will be available for determining the extraordinary
conditions that permit a school district to require a teacher to
supervise students during the teacher’s lunch period. There is
no anticipated economic cost to persons who are required to
comply with the section as proposed.
Comments on the proposal may be submitted to Criss Cloudt,
Policy Planning and Research, 1701 North Congress Avenue,
Austin, Texas 78701, (512) 463-9701. All requests for a public
hearing on the proposed section submitted under the Adminis-
trative Procedure Act must be received by the commissioner of
education not more than 15 calendar days after notice of a pro-
posed change in the section has been published in the Texas
Register.
The new section is proposed under the Texas Education Code,
§21.405, which authorizes the commissioner of education to
prescribe by rule guidelines for determining what constitutes
a personnel shortage, extreme economic conditions, or an
unavoidable or unforeseen circumstance for purposes relating
to statutory requirements concerning provision of a duty-free
lunch.
The new section implements the Texas Education Code,
§21.405.
§153.1001. Duty-Free Lunch.
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(a) For the purposes of Texas Education Code, §21.405, a
school district shall use the guidelines in this section to determine
what constitutes a personnel shortage, extreme economic conditions,
or an unavoidable or unforeseen circumstance.
(b) A personnel shortage exists when, despite reasonable
efforts of a school district to use nonteaching personnel or the
assistance of community volunteers to supervise students during
lunch, there are no other personnel available.
(c) Extreme economic conditions exist when the percentage
of a local tax increase, including any amounts necessary to implement
this section, would place the district in jeopardy with respect to a
potential tax roll- back election as provided in the Texas Property
Tax Code, §26.08.
(d) Unavoidable or unforeseen circumstances exist when, due
to illness, epidemic, or natural or man-made disaster, a school district
is unable to find an individual to supervise students during lunch.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on June 3, 1996.
TRD-9607670
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Earliest possible date of adoption: July 15, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 1. Texas Board of Health
Requests for Providing Public Information
25 TAC §§1.251-1.255
The Texas Department of Health (TDH) proposes new §§1.251-
1.255, concerning requests for providing public information.
The sections define terms relating to charges for public infor-
mation; set forth the charge schedule; outline procedures for
providing access to information for public inspection; identify
formats for copies of public information; establish rules regard-
ing calculation, disclosure of costs, collection of payments or
waiver of charges.
Acts 1995, 74th Legislature, Chapter 1035 (House Bill 1718),
amended the Government Code, Chapter 552 by amending or
adding §§552.261-552.264 and §§552.266-552.273 relating to
costs of copies. The proposed new sections will make the
department compliant with these amended and added sections.
The sections allow charging for costs of materials, labor, or
overhead, in addition to photocopying costs if the request is
for more than 50 pages of paper records. If the request is for
50 or less pages of paper records, charges can be made for
photocopying only, unless the records must be retrieved from
more than one building or from a remote storage facility.
The sections will comply with the General Service Commission’s
rules in determining costs and methods for computing charges
for public information in paper, electronic, and other kinds of
media. The sections will also establish various types of costs
to be charged when providing copies of public information.
The sections allow the department to require a cash deposit
when the anticipated costs for the preparation of the public
information request exceeds $100.
The sections prohibit charging for inspection of public informa-
tion where the information exists in paper. The only exception
is if a requested page contains confidential information. The
confidential information must be edited from the record before
the information can be made available. In this instance, only a
photocopy charge may be made for the copy of the page from
which information must be edited.
The sections prohibit charging for inspection of public informa-
tion existing in electronic format that is not available directly
on-line to the requestor, except when programming and manip-
ulation of data is required. The sections set forth procedures to
follow if manipulation of data is required. The department is re-
quired to establish a policy concerning the manipulation of data
or programming pursuant to the Government Code, §552.231.
The sections prohibit charging for copying the electronic form
of public information from the department’s computer if the
information is directly accessible to the public. The sections
set forth procedures to follow if manipulation of data such as
computer programming is required.
Confidential information must be separated out before making
the electronic information available to the requestor. The
department will strive to anticipate the public’s need for public
information kept in electronic form, and devise where possible
a method to separate confidential information from public
information so the public’s charges can be kept to a minimum.
John Burlinson, Director, Reprographics and Library Services
Division, has determined that for the first five-year period the
proposed sections are in effect there will be fiscal implications
as a result of enforcing or administering the sections. During the
past two fiscal years the department has averaged $122,750
per year in revenue from open records requests charges. It
is expected that this amount will increase each year as the
public’s demand for records increases. Passage of this rule will
standardize charges and will clarify procedures to be followed
throughout the department. There will be no impact on local
government.
Mr. John Burlinson has determined that for each year of
the first five years the proposed sections are in effect, the
public benefit will be that staff will be able to handle public
information requests more expediently; and that the policy,
procedures, and charges will be clearly stated so the public will
readily understand the time frame, cost, and materials needed
to comply with their public information requests. There is an
anticipated cost to persons or small businesses who may be
required to comply with the sections. There will be no effect on
local employment.
Comments on the proposal may be submitted to John Burlinson,
Director, Reprographics and Library Services Division, Texas
Department of Health, 1100 West 49th Street, Austin, Texas,
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78756, (512) 458-7610. Comments will be accepted for 30 days
following the date of publication of this proposed section in the
Texas Register.
The sections are proposed under the Public Information Act,
Government Code, Chapter 552, relating to requests for public
information and the Health and Safety Code, §12.001, which
provides the Board of Health with authority to adopt rules for
the performance of every duty imposed by law on the Texas
Board of Health, the Texas Department of Health, and the
Commissioner of Health.
The new sections will affect the Public Information Act, Govern-
ment Code, Chapter 552.
§1.251. Definitions.
The following words and terms, when used in this undesignated head,
shall have the following meaning, unless the context clearly indicates
otherwise.
Department -The Texas Department of Health.
Full cost-The sum of all direct costs plus a proportional share of
overhead, or indirect costs. Full cost should be determined in
accordance with generally accepted methodologies. To determine
full costs, the department may utilize the cost methodology adopted
by the Council of Competitive Government.
Nonstandard-size copy-A copy of public information that is made
available to a requestor in any format other than a standard-size paper
copy. Microfiche, microfilm, diskettes, magnetic tapes, CD-ROM,
and nonstandard-size paper copies are examples of nonstandard-size
copies.
Standard-size copy-A printed impression on one side of a piece of
paper that measures up to 8 « by 14 inches. Each side of a piece of
paper on which an impression is made is counted as a single-copy. A
piece of paper that is printed on both sides is counted as two copies.
§1.252. Charges for Providing Copies of Public Information.
(a) General. The rates for providing copies of public
information as have been established by the General Services
Commission will be used by the department as prescribed in
§552.262(a). With good reason, the department may request an
exemption from the General Services Commission’s rules relating
to charging for public information requests, as outlined in the
department’s operating procedure.
(b) Copy charge.
(1) The charge for standard-size paper copies reproduced
by means of an office machine copier or a computer printer is $.10
per page.
(2) The following charges for nonstandard-size copies
cover the cost of materials onto which information is copied and
do not reflect any additional charges that may be associated with a
particular request:
(A) diskette-$1.00 each;
(B) computer magnetic tape-$10 each;
(C) VHS videocassette-$2.50 each;
(D) audiocassette-$1.00 each; and
(E) paper copy-$.50 each.
(c) Personnel charge.
(1) The charge for personnel costs incurred in processing
a request for public information is $15 per hour and, where applicable,
should be prorated to recover the cost for personnel time spent to take
requests, locate documents, and reproduce requested information.
(2) A personnel charge may not be billed in connection
with complying with requests that are for 50 or fewer pages of
paper copies . If the information must be retrieved from more than
one building or a remote storage facility, personnel charges may be
assessed.
(3) Personnel time may not be recovered for any time
spent by an attorney, legal assistant, or any other person who reviews
the requested information to:
(A) determine whether the governmental body will
raise any exceptions to disclosure of the requested information; or
(B) research or prepare a request for a ruling by the
Attorney General’s Office.
(d) Overhead charge.
(1) In response to a request either for information that is
not found in paper records or for more than 50 pages of paper records,
the department may include in the charges direct and indirect costs,
in addition to the personnel charge. This overhead charge is 20% of
any personnel charges associated with a request. For example, if one
hour of personnel time is expended to respond to a particular request,
the personnel charge would be $15 and the overhead charge would
be $3.00.
(2) An overhead charge may not be made for requests for
copies of 50 pages or less of paper records unless the information
must be retrieved from more than one building or a remote storage
facility.
(e) Microfiche and microfilm charge. If the department
already has information that exists on microfilm and has microfilm
copies available, the charge is $.10 per hard copy page, plus a charge
to cover any personnel time spent in making the paper copies. A
microfiche reader/printer is available in the department library for
production of hard copy from microfiche. If the requestor prefers to
have a copy of the microfiche or microfilm, itself, and the information
on the microfiche or microfilm can be released in its entirety, the
department should make a copy of the microfiche or microfilm
available and charge for the cost of having such a copy made. The
Texas State Library’s Records Management Division (512) 454-2705
has the capacity to reproduce microfiche and microfilm for state
agencies.
(f) Remote document retrieval charge.
(1) If the requested information is stored in a remote
storage facility and the facility charges the department for retrieval of
the document(s), it is permissible to recover costs of such services.
If this charge is assessed, no additional personnel charge should be
factored in for time spent locating documents.
(2) If the information is stored at the Texas State Library,
no retrieval charge may be made, but personnel and copy charges
may be assessed.
(g) Computer resource charge. This charge is calculated by
multiplying the actual time the computer takes to execute a particular
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program times the applicable rate. This charge is in addition
to programming time, charged by the Bureau of Automated Data
Services to a particular program, pursuant to departmental policies,
if applicable. Typically, the time frame in question will be a matter
of seconds. For example, the computer resource charge for a request
that takes 20 seconds to execute on the mainframe system would be
$5.83. The applicable rates are as follows:
(1) mainframe system-$17.50 per minute;
(2) midsize-$3.00 per minute;
(3) client/server-$1.00 per minute; and
(4) PC or LAN-$.50 per minute.
(h) Programming time.
(1) If a particular request requires a programmer to
enter data in order to execute an existing program or to create a
new program so that requested information may be accessed, the
department may charge for the programmer’s time. The rate will
be $26 per hour, prorated. Only programming services should be
charged at this hourly rate. Any personnel time spent in performing
services, other than programming, should be charged at $15 per hour.
(2) The public must have access to public information
maintained on superseded software and computer equipment. The
department must maintain such software and equipment and doc-
umentation on the use of the software and equipment for the full
retention period as indicated on the department’s approved retention
period, or the department must maintain the same information in a
converted updated version to enable the public to be able to access
and read it. However, the department is not required to convert data
in one format to another format it has never maintained unless the
requestor is notified and pays the cost in advance in accordance with
the Government Code, §552.231. The department is not required to
maintain hardware or software it no longer uses after the data has
been converted.
(i) Miscellaneous supplies. The actual cost of miscellaneous
supplies, such as labels, boxes, and other supplies used to produce
the requested information may be added to the total charge for public
information.
(j) Postal and shipping charges. The department will add any
related postal or shipping expenses which are necessary to transmit
the reproduced information to the requesting party.
(k) Fax charge. The charge for a fax transmitted locally is
$.10 per page. The charge for long distance transmission is $.50 per
page for a fax sent within the sender’s area code and $1.00 per page
for a fax transmitted to a different area code.
(l) Sales tax. Sales tax may not be added on charges for
public information.
§1.253. Access to Information Where Copies are Not Requested.
(a) Access to paper records. The department may not
charge for making available for inspection information maintained
in paper records, unless it is necessary to photocopy requested pages
containing confidential information which must be edited from the
public copy. In this instance, a photocopy charge may be made for
the copy of the page from which information must be edited. If
the requested information exists in paper records, no charge shall be
made for inspection.
(b) Access to information in electronic form. In response to
a request to inspect information that is maintained in electronic form,
the department may not charge the requesting party if the information
is available online and no confidential information is displayed.
(1) Charges for inspection of public information existing
in electronic format that is not available directly on-line to the
requestor shall not be made unless programming and manipulation
of data is required. If such manipulation is required, the department
shall notify the requestor within 20 days of the receipt of the
request and before assembling the information and shall provide the
requestor with an estimate of charges that will be imposed to make
the information available in accordance with the Government Code,
§552.231.
(2) If public information exists in an electronic form on
a computer owned or leased by the department and if the public has
direct access to that computer through a computer network or other
means, the electronic form of the information may be electronically
copied from that computer without charge if accessing the information
does not require processing, programming, or manipulation on
the government-owned or government-leased computer before the
information is copied.
(3) If public information exists in an electronic form on
a computer owned or leased by the department and if the public
has direct access to that computer through a computer network or
other means and the information requires processing, programming,
or manipulation before it can be electronically copied, the department
may impose charges for programming and overhead.
(4) If information is created or kept in an electronic
form, each program within the department is encouraged to explore
options to separate out confidential information and to make public
information available to the public by electronic access through a
computer network or by other means.
§1.254. Format for Copies of Public Information.
(a) The department requires that all public information re-
quests be in writing unless there are special circumstances.
(b) To the extent possible the department will attempt to
accommodate a requestor by providing information in the format
requested. For example, if a requestor asks that information be
provided on a diskette and the requested information is electronically
stored, the department should provide the information on diskette.
The department is not required to acquire software, hardware,
or programming capabilities that it does not already possess to
accommodate a particular kind of request except in accordance with
the Government Code, §552.231.
§1.255. Estimates and Waivers of Public Information Charges.
(a) If the program handling the request for public information
cannot produce the public information for inspection or duplication
within 10 calendar days after the date the department received the
request, the program shall certify that fact in writing to the requestor
and set a date and hour within a reasonable time when the information
will be available for inspection or duplication.
(1) Prior to the end of the 10 calendar days or the set date
and hour, if applicable, the department shall notify the requestor of
the estimated costs if the costs will be over $100.
(2) A 50% cash deposit of the total estimated charge is
required before the department prepares for inspection or duplicates
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the public information requested if the total estimated charge will
exceed $100. A 75% cash deposit of the total estimated charge is
required before the department prepares for inspection or duplicates
the public information requested if the total estimated charge will
exceed $500.
(3) All efforts should be made to process requests as
efficiently as possible so that requested information will be provided
at the lowest possible charge.
(4) Full disclosure must be made to the requesting party
as to how the charges were calculated.
(5) All charges for public information must be paid to the
department before the public information is actually provided to the
requestor by inspection or duplication.
(6) If a request for information requires programming or
manipulation of data pursuant to the Government Code, §552.231
and the department’s policy established under that section, the time
frame in this subsection shall not apply until the requestor files the
written statement described in the Government Code, §552.231 (d)
(1) or (2). Once the written statement is filed, the program handling
the request shall comply with this subsection.
(b) The costs for each public information request must be
calculated carefully so that the public is billed accurately. If a
member of the public is overcharged due to the department not acting
in good faith in computing the charges, the requestor having been
overcharged may recover an amount of up to three times the amount
they overpaid.
(c) The department will furnish public records without charge
or at a reduced charge if the waiver or reduction of the fees is in the
public interest or if the cost for the collection of a charge will exceed
the amount of the charge.
(d) The department may set the price for publications it
publishes for public dissemination or it may disseminate them free
of charge. This rule does not limit the costs of departmental
publications.
(e) One copy of public information requested from the
department by a member of the legislature in the performance of
the member’s duties shall be provided without charge.
This agency hereby certifies that the proposed rule has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on June 4, 1996.
TRD-9607839
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Proposed date of adoption: July 15, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Chapter 181. Vital Statistics
Miscellaneous Provisions
25 TAC §181.13
The Texas Department of Health proposes new §181.13,
relating to birth certificate form and content. The section
establishes criteria for the required items of information on
certificates of birth and allows licensed facilities to electronically
transmit information in lieu of printing a complete form.
Richard B. Bays, Chief, Bureau of Vital Statistics has deter-
mined that for the first five year period that the section will be
in effect there will be minimal cost to local or state government.
The cost of an alternate form method will be offset by the cost
savings of paper of the existing form method.
Mr. Bays has also determined that for each year of the
first five year period that the section will be in effect the
benefits to the public, will be an increased protection of
sensitive personally identified medical and health information
from inadvertent disclosure. There will be no cost to small
businesses. There is no anticipated economic costs to persons
who are required to comply with the section as proposed. There
will be no impact on local employment.
Comments on the proposed rule may be submitted to Richard B.
Bays, State Registrar, Bureau of Vital Statistics, Texas Depart-
ment of Health, 1100 West 49th Street, Austin, Texas 78756-
3191, (512) 458-7692. Public comments will be accepted for
30 days after publication in the Texas Register.
The section is proposed under the Health and Safety Code,
§191.003, which provides the Board of Health with authority
to adopt necessary rules for collecting, recording, transcribing,
compiling, and preserving vital statistics; and §192.002 which
provides the department with the authority to prescribe the form
and content of the birth certificate.
§181.13. Birth Certificate Form and Content.
(a) The Commissioner of Health in coordination with the
State Registrar shall determine the items of information to be
contained on certificates of birth. The format of the items will be
designated on a Texas Department of Health form Number VS-111
entitled "Certificate of Birth"
(b) The department shall prescribe two versions of the Cer-
tificate of Birth. One version (VS-111) shall contain all informa-
tion required to be collected as determined by the Commissioner of
Health. The alternate form (VS-111.1) shall not include the section
titled "For Medical and Health Use Only" and shall contain only the
demographic information relating to the birth, the parents’ signatures,
and the parents’ social security numbers.
(c) Only hospitals or licensed birthing centers may prepare
and file certificates of birth on the alternate form (VS-111.1) if:
(1) the facility is using the birth certificate software
(Certificate Manager), provided by the department;
(2) the facility obtains all the information required on VS-
111; and
(3) the complete information is electronically transmitted
to the department no later than the seventh calendar day after the date
of birth.
This agency hereby certifies that the proposed rule has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on June 4, 1996.
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TRD-9607846
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Proposed date of adoption: July 15, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Chapter 217. Milk and Dairy
Grade A Milk Specifications
25 TAC §217.75
The Texas Department of Health (department) proposes an
amendment to §217.75 concerning Grade "A" raw for retail
milk dairy farms. The amendment establishes a standard of
where and under what conditions raw milk for retail (direct
consumption) may legally be sold. Milk producers of dairy farms
will be required to obtain a Grade "A" raw for retail milk permit
and comply with all standards before raw milk for retail may
legally be sold directly to the consumer.
James W. Littlefield, Director, Milk and Dairy Products Division,
has determined that for the first five-year-period the sections,
as proposed, are in effect there would be minimal fiscal
implications for state government. The minimal effect that will
occur is a result of the assessment of administrative penalties
through enforcement. There will be no fiscal implications to
local governments.
Mr. Littlefield has also determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections, as proposed, will be better
assurance that Grade "A" raw for retail milk offered for sale
within the State of Texas will be of higher quality and offer a
greater margin for safety from milkborne diseases. There is
no anticipated economic cost to small businesses or individuals
who are required to comply with the sections. Cost will only
occur as a result of administrative penalties assessed against
raw milk for retail businesses that do not comply. There will be
no effect on local employment.
Comments on the proposal may be sent to James W. Littlefield,
Director, Milk and Dairy Products Division, Texas Department
of Health, 1100 West 49th Street, Austin, Texas 78756, (512)
719-0260. Comments will be accepted for 30 days from the
date of publication of this proposal.
The amendment is proposed under Texas Health and Safety
Code, §12.001, which provides the Texas Board of Health
with the authority to adopt rules for the performance of every
duty imposed by law on the Texas Board of Health, the Texas
Department of Health, and the Commissioner of Health.
The amendment affects Texas Health and Safety Code Chapter
435.
§217.75. Grade "A" Raw for Retail Milk Dairy Farms.
(a) Properly prepared plans for all milkhouses, milking barns,
stables, and parlors regulated under these sections which areto b
[hereafter] constructed, reconstructed, or extensively altered, shall
be submitted to the department for written approval before work is
begun.
(b) Raw milk may be sold by the milk producer directly to the
consumer only at the point of production, i.e., at the farm, provided
that such producer has been issued a Grade "A" raw for retail milk
permit in accordance with §217.68 of this title (relating to Permits),
and complies with all the sections in this chapter relating to Grade
"A" raw for retail milk.
This agency hereby certifies that the proposed rule has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on June 4, 1996.
TRD-9607845
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Proposed date of adoption: July 15, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
Chapter 289. Radiation Control
The Texas Department of Health (department) proposes the
repeal of §289.131 and proposes new §289.101 concerning a
memorandum of understanding between the department and
the Texas Natural Resource Conservation Commission explain-
ing radiation control jurisdictional responsibilities. The section
proposed for repeal has been renumbered in the process of
rewriting the department’s radiation rules in Texas Register for-
mat. The proposed new section reflects the renumbering and
includes new subsections explaining the jurisdictional respon-
sibilities for the management of radioactive wastewaters which
have been deleted from 25 TAC §289.202 (relating to Standards
for Protection Against Radiation). The proposed new section
also clarifies the reference for the definition of oil and gas natu-
rally occurring radioactive material (NORM) waste as a result of
the codification of House Bill 2623 of the 73rd Texas Legislature
and adds specifications for the maintenance of files on known
disposal sites and contaminated facilities. Other grammatical
corrections are incorporated to clarify the rule.
The repeal and new section are part of the renumbering phase
in the process for converting existing sections that adopt by
reference the various parts of the Texas Regulations for Control
of Radiation to Texas Register format.
Ruth E. McBurney, C.H.P., Director, Division of Licensing,
Registration and Standards, Bureau of Radiation Control, has
determined that for the first five-year period the section will be
in effect, there will be no fiscal implications for state or local
government as a result of enforcing or administering the section
as proposed.
Mrs. McBurney, also has determined that for each year of the
first five years the section will be in effect, the public benefit
anticipated as a result of enforcing the section will be to provide
the most efficient means of administering radiation control
responsibilities by avoiding duplication and delineating areas
of separate jurisdiction between the agencies. No impact is
anticipated on small businesses, or individuals who are required
to comply with this section. There is no anticipated effect on
local employment as a result of implementing this section.
21 TexReg 5426 June 14, 1996 Texas Register
Comments on the proposal may be presented to Ruth E.
McBurney, C.H.P., Director, Division of Licensing, Registration
and Standards, Bureau of Radiation Control, Texas Department
of Health, 1100 West 49th Street, Austin, Texas 78756-3189,
(512) 834-6688. Public comments will be accepted for 30
days following publication of these proposed amendments in the
Texas Register. In addition, a public hearing will be held at 9:00
a.m., Tuesday, July 9, 1996, in conference room N218, Texas
Department of Health, Bureau of Radiation Control, located at
the Exchange Building, 8407 Wall Street, Austin, Texas.
Texas Regulations for Control of Radiation
25 TAC §289.131
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Department of Health or in the Texas Register office, Room
245, James Earl Rudder Building, 1019 Brazos Street, Austin.)
The repeal is proposed under the Health and Safety Code,
Chapter 401, which provides the Board of Health with the
authority to adopt rules and guidelines relating to the control
of radiation; and §12.001 which provides the Board of Health
with authority to adopt rules to implement every duty imposed
by law on the board, the department, and the commissioner of
health.
The repeal will affect Health and Safety Code, Chapter 401.
§289.131. Memorandum of Understanding Between the Texas
Department of Health and the Texas Natural Resource Conser-
vation Commission Regarding Radiation Control Functions.
This agency hereby certifies that the proposed rule has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on June 4, 1996.
TRD-9607843
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Proposed date of adoption: July 15, 1996




The new section is proposed under the Health and Safety
Code, Chapter 401, which provides the Board of Health with
the authority to adopt rules and guidelines relating to the control
of radiation; and §12.001 which provides the Board of Health
with authority to adopt rules to implement every duty imposed
by law on the board, the department, and the commissioner of
health.
The new section will affect Health and Safety Code, Chapter
401.
§289.101. Memorandum of Understanding Between the Texas De-
partment of Health and the Texas Natural Resource Conservation
Commission Regarding Radiation Control Functions.
(a) Purpose. The purpose of this Memorandum of Under-
standing (MOU) is to implement and coordinate the responsibilities
and define the respective duties of the agencies in the regulation of
sources of radiation in accordance with Texas Health and Safety Code
(code), §401.414 and §402.1512, to provide a consistent approach to
avoid duplication, and to delineate areas of separate jurisdiction.
(b) Jurisdiction.
(1) In accordance with §401.412 of the code, the Texas
Natural Resource Conservation Commission (TNRCC) has primary
jurisdiction to regulate and issue licenses for the disposal of radioac-
tive substances, except for naturally occurring radioactive material
(NORM) originating from oil and gas production and exploration ac-
tivities, defined as "oil and gas NORM waste" in §401.003(27) of
the code. For purposes of this MOU, disposal means isolation or re-
moval of radioactive substances from mankind’s environment without
intent to retrieve those radioactive substances later. The term does
not include emissions and discharges in accordance with §289.202
of this chapter of the Texas Department of Health (TDH). "Radioac-
tive substance" includes by-product material, radioactive material,
radioactive waste, source material, sources of radiation, and special
nuclear material as are defined by §401.003 of the code. In ac-
cordance with §401.412 of the code, the TNRCC also has primary
jurisdiction to regulate and issue licenses for source material recov-
ery and processing, including the disposal of by-product material, as
defined in §401.003(3)(B) of the code.
(2) The TDH has jurisdiction to regulate and license the
possession, receipt, use, handling, transfer, transport, and storage
of all radioactive material, excluding the recovery and processing
of source material, processing of by-product material as defined
in §401.003(3)(B) of the code, and the disposal of radioactive
substances. The TDH has sole jurisdiction to regulate and register
or license the use or service of electronic products as defined in
§401.003(9) of the code. Section 401.106 of the code gives the TDH
the authority, through rulemaking by the Texas Board of Health, to
exempt a source of radiation or a kind of use or user from licensing
or registration requirements.
(3) The receipt, storage, and/or processing of radioactive
substances received by a TNRCC licensee at a radioactive substance
disposal facility for the explicit purpose of disposal at that facility
shall be regulated by the TNRCC. All other uses of radioactive
material (e.g., well logging, industrial radiography, gauging devices,
etc.) at a TNRCC-licensed radioactive substance disposal facility
shall be regulated by the TDH.
(4) Processing of radioactive substances at a TNRCC-
licensed radioactive substance disposal facility by persons other than
the TNRCC licensee shall be authorized only by the TDH under a
license or under reciprocal recognition of an out-of-state license and
shall be in accordance with the jurisdiction of the TDH.
(5) The receipt, storage, and processing of radioactive
material at TDH-licensed facilities whose primary activity is not
disposal of radioactive substances but which are also licensed by
the TNRCC for disposal of radioactive substances shall be regulated
by the TDH.
(c) Relationship with the United States Nuclear Regulatory
Commission (NRC) and the Texas Radiation Advisory Board (TRAB)
regarding rulemaking. The TNRCC and the TDH agree to work
together to ensure that complete regulation is maintained for sources,
uses, and users of radiation. As appropriate, the TDH and the
TNRCC agree to coordinate rulemaking activities between the two
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agencies and the TRAB to ensure consistency of regulation. Each
agency agrees to coordinate rulemaking activities which pertain to
the requirements of the Agreement between the State of Texas and
the NRC, as amended, and to ensure the compatibility of rules and
guidelines with federal regulatory programs. Each agency agrees
to coordinate on providing information on any proposed legislation
relating to the regulation of radioactive substances.
(d) Emergency preparedness.
(1) The State of Texas is required by federal laws and
regulations to have trained personnel always available for emergency
response training, drills, exercises, and actual emergency response
at fixed nuclear facilities. Section 401.066 of the code requires the
TDH to implement these activities.
(2) The TDH and the TNRCC will coordinate personnel
availability for emergency planning and response activities. Each
agency is authorized to collect an annual fee from the operators
of fixed nuclear facilities in the state for expenses arising from
emergency response activities, including training.
(3) The TDH will inform the TNRCC in a timely manner
of all required exercises, drills, and training. The TNRCC will
ensure that all technical personnel who work in the radiation program
attend the emergency response training coordinated by the TDH.
The TNRCC shall notify the TDH of changes in the employment
status of all the appropriate radiation personnel. In the event of an
emergency, the appropriate TDH and TNRCC radiation staff will be
available for emergency response under the direction of the TDH staff
and in accordance with Annex D of the State of Texas Emergency
Management Plan.
(e) Management of radioactive wastewaters.
(1) The TNRCC is the state agency having the jurisdic-
tion in accordance with the Texas Water Code, Chapter 26, for the
discharge of any waste or wastewaters, including radioactive wastew-
aters, into or adjacent to waters in the state, except for those wastes
regulated by the Railroad Commission of Texas. No such discharge is
allowed unless authorized by the TNRCC or by another state agency
having jurisdiction over the activity. The TNRCC has responsibility
for issuance of permits and for enforcement of the terms and con-
ditions of permits, rules, and/or orders which concern the treatment
and discharge of radioactive wastewaters.
(2) The TNRCC shall consult with the TDH with regard
to regulation and management of radioactive wastewaters and may
not adopt any rules or engage in any management activities that are
in conflict with state or federal laws and rules relating to regula-
tion of radioactive wastewaters. The TNRCC shall notify the TDH,
Bureau of Radiation Control, when an application is received for a
treatment and/or disposal permit for radioactive wastewaters. The
TNRCC shall provide the TDH with a copy of the wastewater treat-
ment and/or disposal permit application during the technical review.
The TDH shall provide the TNRCC with the appropriate permit limits
for the radioactive component of wastewater discharges and cumula-
tive limits for disposal sites, if land application is contemplated by
the application. No separate license from the TDH shall be required
to authorize that discharge. The TDH may provide the TNRCC with
other suggestions related to management of radioactive wastewaters.
(3) TDH licenses regarding facilities requiring a wastewa-
ter permit shall contain a provision that licensees must comply with
the TNRCC permit requirements. TNRCC permits governing facil-
ities requiring a radioactive materials license from the TDH shall
contain a provision that permittees must comply with TDH license
requirements.
(f) Financial security instruments. The TNRCC will review
and evaluate the financial security instruments for radioactive sub-
stance disposal sites and uranium recovery facilities in accordance
with its jurisdiction. The TDH will review and evaluate the financial
security instruments for licenses in accordance with its jurisdiction.
The radiation and perpetual care fund will be available for use by
both agencies for receipt of financial security as appropriate.
(g) Low-level waste health surveillance survey. In accor-
dance with §402.058 of the code, the TDH and the TNRCC agree to
coordinate efforts, in conjunction with the Texas Low-Level Radioac-
tive Waste Disposal Authority and the local public health officials,
in the development of a health surveillance survey for the population
in the vicinity of a radioactive waste disposal site.
(h) Dosimetry program and meter calibration. The TDH may
provide personnel monitoring services, thermoluminescent dosime-
ters for environmental monitoring, and radiation survey instrument
calibration for TNRCC personnel in the radiation program in accor-
dance with an approved contract for those services. The TDH and
the TNRCC may renegotiate this contract each biennium.
(i) Mutual assistance. Each agency may request from the
other agency short-term assistance of personnel or resources when
there is need for such assistance, such as for performing close-out
surveys, training, environmental monitoring, technical reviews, and
technical support at contested hearings. Each agency will provide the
requested assistance to the extent possible without disrupting its own
required activities.
(j) Maintenance of files on known disposal sites and contam-
inated facilities. The TDH agrees to assist the TNRCC in maintaining
files on known locations in the State at which radioactive material
has been disposed of and at which soil and facilities are contaminated
and in maintaining information on inspection reports related to these
locations. Each agency agrees to maintain files of sites and facilities
regulated in accordance with its respective jurisdictions.
(k) Relationship with other memoranda of understanding.
This MOU supersedes those found at §289.123 of this title (relating
to Licensing of Uranium Recovery Facilities), §289.125 of this title
(relating to Licensing Requirements for Near-Surface Land Disposal
of Radioactive Waste), and 30 TAC §305.521(2) (relating to Adoption
of Memoranda of Understanding by Reference).
(l) Radioactive substances exempted or released for unre-
stricted use. Once a source of radiation is exempted from regulation
by the Texas Board of Health in accordance with §401.106 of the
code, or meets release criteria for unrestricted use in accordance with
the provisions of the Texas Regulations for Control of Radiation, its
disposal is not subject to further regulation as a radioactive substance
by the TNRCC.
(m) Miscellaneous.
(1) The TNRCC and the TDH agree to revise their
respective rules and procedures as needed to implement this MOU.
(2) Agency representatives shall meet as needed to discuss
possible changes in this MOU and to encourage increased communi-
cation between the agencies.
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(3) Nothing in this MOU shall be construed to reduce the
statutory jurisdiction of either agency.
(4) If any provision of this MOU is held to be invalid,
the remaining provisions shall not be affected thereby.
(n) Effective date. This amended MOU will take effect when
signed by both agencies and remain in effect until rescinded by formal
action of either agency.
This agency hereby certifies that the proposed rule has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas on June 4, 1996.
TRD-9607844
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Proposed date of adoption: July 15, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part I. General Land Office
Chapter 16. Coastal Protection
31 TAC §16.4
The General Land Office (GLO), with the approval of the School
Land Board (SLB), proposes amendments to §16.4, concerning
Thresholds for Referral for specific activities in coastal natural
resource areas (CNRAs). The section identifies thresholds
for certain GLO and SLB actions that may adversely affect
wetlands and other critical areas along the Texas coast.
When the current rules were adopted, the GLO and the
Texas Natural Resources Conservation Commission (TNRCC)
were working together to coordinate thresholds where the
agencies have overlapping authority. That coordination effort
has now been completed, and an amendment is being proposed
to §16.4(b)(2) to provide uniformity between GLO\SLB and
TNRCC thresholds, by setting the thresholds for real estate
activities at one acre for all critical areas except oyster reefs.
An amendment is also being proposed to §16.4(c)(2) to change
the threshold for seismic (geophysical) permits from a series of
figures based on acreage to a threshold based on the size and
depth of explosives used pursuant to the permit. The rule as
amended would define as in excess of the threshold for review
any permit authorizing seismic activity calling for either a shot
in excess of a 20-pound charge or a shot hole drilled shallower
than 120 feet below the mud line. A threshold based on charge
size and hole depth is more functional because the size of the
charge detonated and the depth of the drilled hole in which the
charge is placed are more commonly used measures of the
level of natural resource impact from geophysical activity.
An amendment is also being proposed to add new §16.4(d) to
consolidate into one threshold the thresholds for miscellaneous
easements, currently described in subsection (b) (for real estate
activities) and subsection (c), paragraph (3) (for energy-related
activities). Approximately 90% of all miscellaneous easements
issued by the GLO are for energy-related activities. Of the
remaining miscellaneous easements that are issued for real
estate activities, few affect CNRAs. In order to coordinate the
GLO’s issuance of miscellaneous easements into an efficient
procedure that reflects the reality of demand for miscellaneous
easements, and still protects CNRAs against adverse affects,
the GLO proposes a single threshold based on the threshold
in subsection (c), paragraph (3), subparagraphs (A) and (B):
disturbance of five acres or more of a critical area or removal
of more than 10,000 cubic yards of material from a critical area,
except with respect to submerged aquatic vegetation and tidal
mud or sand flats in the lower coast, in which case the threshold
for referral is disturbance of ten or more acres.
Caryn K. Cosper, Deputy Commissioner for the Resource
Management Program, has determined that for the first five-
year period the rule is in effect there will be no fiscal implications
for state and local government as a result of enforcing or
administering the rule.
Ms. Cosper has also determined that for each year of the first
five years the rule is in effect the public benefits anticipated as a
result of enforcing the rule will be better management of CNRAs
by agencies with overlapping authority over those areas. There
will be no effect on small businesses. There is no anticipated
economic costs to persons who are required to comply with the
rule.
Comments on the proposal may be submitted to Mr. Ken Mills,
Texas General Land Office, Legal Services Division, 1700 N.
Congress Avenue, Room 630, Austin, Texas, 78701-1495 (Fax:
(512) 463-6311).
The amendment is proposed under Texas Natural Resources
Code, §31.051 and §33.064, which provide, respectively, that
the commissioner of the GLO shall make and enforce suitable
rules consistent with the law and that the SLB may adopt
procedural and substantive rules which it considers necessary
to administer, implement, and enforce Texas Natural Resources
Code, Chapter 33.
Texas Natural Resources Code, Chapters 32, 33, and 51-53
are affected by the proposed rule.
§16.4. Thresholds for Referral.
(a) (no change.)
(b) Real Estate Activities.
(1) Except for energy-related activities (i.e., activities
related to oil, gas, or other mineral exploration and production), the
GLO’s or SLB’s issuance of the following instruments exceeds the
threshold if the authorized activities would adversely affect CNRA
acreage greater than that in paragraph (2) of this subsection:
(A) (no change.)
(B) a cabin permit pursuant to the Texas Natural
Resources Code, §33.103, for the construction or use of fishing
cabins on state-owned submerged land; or[a miscellaneous
easement pursuant to the Texas Natural Resources Code, §51.291, for
construction of pipelines, transmission lines, roads, and other linear
facilities on state-owned land;]
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(C) a surface lease pursuant to the Texas Natural
Resources Code, §51.121, for construction of commercial facili-
ties, artificial reefs, and other non-waterfront structures on state-
owned land. [a cabin permit pursuant to the Texas Natural Resources
Code, §33.103, for the construction or use of fishing cabins on state-
owned submerged land; or]
[(D) a surface lease pursuant to the Texas Natural
Resources Code, §51.121, for construction of commercial facilities,
artificial reefs, and other non-waterfront structures on state- owned
land.]
(2) The acreage thresholds for real estate activities are as
follows:
(A)-(D) (no change.)
(E) one acre[five acres] of tidal mud flat;
(F) one acre[ten acres] of tidal sand flat;
(G) one acre[ten acres] of state submerged land; or
(H) one acre[ten acres] of upland area fitting the
definition of coastal barrier, coastal shore area, Gulf beach, critical
dune area, special hazard area, critical erosion area, coastal historic
area, or coastal park, wildlife management area, or preserve, as
defined in §16.1 of this title (relating to Definitions and Scope).
(c) Energy-Related Activities (activities related to oil, gas, or
other mineral exploration and production).
(1) (no change.)
(2) The GLO’s or SLB’s issuance of a geophysical permit
for exploration for oil, gas, or other minerals on state-owned lands
exceeds the threshold if thep rmit authorizes either a shot in excess
of 20 pounds or a shot hole less than 120 feet below the mud line.
[authorized activities would adversely affect CNRA acreage greater
than the following:
[(A) In the upper coast:
[(i) one-half acre of oyster reef;
[(ii) 20 acres per square mile of submerged aquatic
vegetation;
[(iii) 40 acres per square mile of coastal wetland;
[(iv) 20 acres per square mile of algal flat;
[(v) 20 acres per square mile of tidal mud flat;
[(vi) 20 acres per square mile of tidal sand flat;
[(vii) 40 acres per square mile of waters in the open
Gulf of Mexico;
[(viii) 40 acres per square mile of open bay waters
under tidal influence; or
[(ix) 40 acres per square mile of upland area fitting
the definition of coastal barrier, coastal shore area, Gulf beach, critical
dune area, special hazard area, critical erosion area, coastal historic
area, or coastal park, wildlife management area, or preserve, as
defined in §16.1 of this title (relating to Definitions and Scope).
[(B) In the lower coast:
[(i) one-half acre of oyster reef;
[(ii) 40 acres per square mile of submerged aquatic
vegetation;
[(iii) 40 acres per square mile of coastal wetland;
[(iv) 40 acres per square mile of algal flat;
[(v) 40 acres per square mile of tidal mud flat;
[(vi) 40 acres per square mile of tidal sand flat;
[(vii) 40 acres per square mile of waters in the open
Gulf of Mexico;
[(viii) 40 acres per square mile of open bay waters
under tidal influence; or
[(ix) 40 acres per square mile of upland area fitting
the definition of coastal barrier, coastal shore area, Gulf beach, critical
dune area, special hazard area, critical erosion area, coastal historic
area, or coastal park, wildlife management area, or preserve, as
defined in §16.1 of this title (relating to Definitions and Scope).]
(3) With respect to energy-related activities not covered
within the scope of a hard mineral plan of operations, the GLO’s
or SLB’s issuance of a [miscellaneous easement (pursuant to the
Texas Natural Resources Code, §51.291), a] surface lease (pursuant
to the Texas Natural Resources Code, §51.121), or a coastal easement
(pursuant to the Texas Natural Resources Code, §33.111), exceeds the
threshold only if the instrument authorizes:
(A)-(B) (no change.)
(d) A miscellaneous easement issued pursuant to the
Texas Natural Resources Code, §51.291, exceeds the threshold
for potential referral if the miscellaneous easement authorizes:
[Any GLO or SLB action described in §16.1 of this title (relating to
Definitions and Scope) that may adversely affect a CNRA that has
not been specifically addressed in this section, exceeds the threshold
if the action would adversely affect greater than 40 acres of any such
CNRA.]
(1) permanent disturbance of five acres or more of a
critical area or removal of more than 10,000 cubic yards of
material from a critical area, except with respect to submerged
aquatic vegetation and tidal mud or sand flats in the lower coast;
or
(2) permanent disturbance of ten acres or more of
submerged aquatic vegetation or tidal mud or sand flats in the
lower coast.
(e) Any GLO or SLB action described in §16.1 of this
title (relating to Definitions and Scope) that may adversely affect
a CNRA that has not been specifically addressed in this section,
exceeds the threshold if the action would adversely affect greater
than 40 acres of any such CNRA.[Any GLO or SLB action
described in §16.1 of this title (relating to Definitions and Scope)
that may adversely affect a CNRA must be consistent with the goals
and policies in §16.2 and §16.3 of this chapter (relating to Policy
for Major Actions, and Policies for Specific Activities and Coastal
Natural Resource Areas), whether above or below the applicable
threshold.]
(f)Any GLO or SLB action described in §16.1 of this title
(relating to Definitions and Scope) that may adversely affect a
CNRA must be consistent with the goals and policies in §16.2
and §16.3 of this chapter (relating to Policy for Major Actions,
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and Policies for Specific Activities and Coastal Natural Resource
Areas), whether above or below the applicable threshold.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Proposed date of adoption: July 15, 1996
For further information, please call: (512) 305-9108
♦ ♦ ♦
Part X. Texas Water Development Board
Chapter 363. Financial Assistance Programs




The Texas Water Development Board (the board) proposes
amendments to Chapter 363, Financial Assistance Programs.
New Subchapter G, Small Community Emergency Loan Pro-
gram is proposed to provide emergency loans for small commu-
nities under the Water Assistance Fund. The proposed rules will
provide for loans to communities having a population of 15,000
or less on an expedited basis when an emergency situation ex-
ists that poses a threat to the public health or safety or has
resulted in illness, injury or human fatality and the community
is unable to finance the solution through other means. Section
363.701 describes the scope of the rules. Section 363.702 lim-
its the loan to a maximum of $250,000 for three years. Section
353.703 provides that applications will be considered on a first-
come, first-served basis. Section 363.704 establishes the eligi-
bility requirements, including population limits, that permanent
financing not be available, that an emergency exists, and the
problem must not have been discovered more than six months
prior to submittal of an application. Section 363.711 specifies
what information must be submitted in an application. Section
363.712 provides for a written report to the executive admin-
istrator on known or potential significant social or environmen-
tal concerns. Section 363.713 establishes as three days the
general time period in which a recommendation to accept or
reject an application will be prepared for Board consideration.
Section 363.714 establishes that the Board must find that an
emergency exists, the political subdivision cannot finance the
project without state assistance, and that the revenue or taxes
pledged by the political subdivision will be sufficient to meet
all the obligations assumed by the political subdivision before
approving an application. Section 363.721 specifies what in-
formation is required in executed loan documents at the time
of loan closing. Section 363.722 describes that funds will not
be released until the applicant has completed all loan closing
requirements. Section 363.723 provides that a formal environ-
mental review will be conducted prior to initiation of construction.
Section 363.724 provides for executive administrator approval
of contract documents prior to the political subdivision receiv-
ing bids and awarding the contract. Section 363.731 requires
inspection of a project during construction. Section 363.732
specifies the approval required for alterations during construc-
tion. Section 363.733 provides for engineering and financial
audits of projects. Section 363.734 provides for the issuance of
a certificate of approval upon completion of a project. Section
363.735 establishes the procedure for release of retainage.
Pamela Ansboury, the Director of Finance, has determined that
for the first five year period the sections are in effect there will
not be fiscal implications for state government as a result of
enforcing or administering the sections. Fiscal implications for
local government cannot be determined at this time and will
depend on the type of entity participating in the program and
the amount and length of loan.
Ms. Ansboury also has determined that for each year of the
first five years that the sections are in effect the public benefit
anticipated as a result of enforcing the sections will be to provide
loans on an expedited basis that will enable small communities
to quickly address emergency situations that threaten the public
health and safety of the community. There will not be an effect
on small businesses. There are no anticipated economic costs
to persons who are required to comply with the amendment as
proposed.
Comments on the new sections will be accepted for 30 days
following publication and may be submitted to Lana Lutringer,
(512) 463-7870, Texas Water Development Board, P.O. Box
13231, Austin, Texas, 78711-3231.
The new sections are proposed under Texas Water Code,
§6.101 which requires the board to adopt rules that are
necessary to carry out the program provided by Water Code,
Subchapter B, Chapter 15.
Texas Water Code Chapter 15, Subchapter C are the statutory
provisions affected by the proposed amendment.
§363.701. Scope of Subchapter.
This subchapter shall govern applications for financial assistance for
emergency situations to small communities under the Water Assis-
tance Fund, established by Texas Water Code, Chapter 15, Subchap-
ter B. The funding program described in this subchapter shall be
known as the Small Community Emergency Loan Program. Unless
in conflict with the provisions of the Subchapter, the provisions of
Subchapter A of this title (relating to General Provisions) shall also
apply to applications for financial assistance from the Small Commu-
nity Emergency Loan Program.
§363.702. Loans.
The board may make loans under this subchapter not to exceed
$250,000 per applicant for a maximum of three years.
§363.703. Criteria and Methods for Distribution of Funds.
Applications for assistance may be submitted at any time and will
be funded on a first-come, first-served basis, based on submission
of a completed application. A completed application contains all
of the information required in §363.711 of this title (relating to
Applications).
§363.704. Eligibility Requirements.
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An applicant must meet all of the following requirements to be
eligible for financial assistance under this subchapter:
(1) Population. An applicant must be a political subdivi-
sion with a population of 15,000 or less. For cities, population will
be based on latest population estimates and information available to
the board. For districts, or water supply corporations, population will
be based on an estimate of the population served by the district or
water supply corporation calculated from the current number of con-
nections;
(2) Permanent Financing Not Available. An applicant
must not have sufficient time to obtain permanent financing either
under other financing programs of the board or from other sources;
(3) Emergency. An emergency must exist that meets the
criteria of subparagraphs (A)-(D) of this paragraph.
(A) The financing will correct a problem that meets
one of the following:
(i) The condition has resulted in human fatality
within the political subdivisionþs jurisdiction;
(ii) The condition has resulted in illness or injury
within the political subdivisionþs jurisdiction, documented by the
applicable state agency; or
(iii) The condition poses an imminent threat to
public health and safety;
(B) The solution to the problem must be beyond the
immediate financial means of the political subdivision;
(C) The condition must not be anticipated and must
be beyond the control of the political subdivision. If the political
subdivision was previously informed by a regulatory agency that this
problem existed or was likely to occur, the political subdivision must
show that, despite reasonable efforts, it has been unable to resolve
the problem; and
(D) The condition must not be a temporary problem
caused by one-time or occasional circumstances that pose no perma-
nent threat to public health if not addressed immediately; and
(4) Timing. The emergency must have been first discov-
ered by the political subdivision no more than 6 months prior to the
date the application is received by the board.
This agency hereby certifies that the proposed rule has been
reviewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Water Development Board
Proposed date of adoption: July 18, 1996
For further information, please call: (512) 463–7981
Application Procedures
31 TAC §§363.711–363.714
The new sections are proposed under Texas Water Code,
§6.101 which requires the board to adopt rules that are
necessary to carry out the program provided by Water Code,
Subchapter B, Chapter 15.
§363.711. Applications
(a) A political subdivision seeking emergency assistance
shall submit an application for financial assistance in writing and will
accompany the written application either with a telephone briefing or,
if feasible, a meeting with board staff.
(b) The following information is required on all applications
to the board for financial assistance.
(1) General, Fiscal and Legal Information.
(A) the name and address of the political subdivision;
(B) a citation of the law under which the political
subdivision operates and was created;
(C) the total cost of the project;
(D) the amount of financial assistance being re-
quested;
(E) a description of the project;
(F) the name, address and telephone numbers of the
official representative, engineer and any other consultant(s);
(G) the source of repayment and the status of legal
authority to pledge selected revenues;
(H) the financing plan for repaying the total cost of
the project;
(I) the political subdivision’s default history;
(J) the most recent annual financial statements and
latest monthly and year-to-date financial reports for the General Fund
and Utility Fund of the political subdivision;
(K) a certified copy of a resolution of the political
subdivision’s governing body requesting financial assistance from the
board, authorizing the submission of the application, and designating
the authorized representative for executing the application, and for
appearing before the board;
(L) an affidavit executed by the authorized represen-
tative stating that the facts contained in the application are true and
correct to his best knowledge and belief;
(M) a certification by the authorized representative
of the political subdivision in a form acceptable to the board
which warrants compliance by the political subdivision with all
representations in the application, all laws of the State of Texas,
and all rules and published policies of the board;
(N) any special request for repayment structure that
reflects the particular needs of the political subdivision; and
(O) evidence that sufficient time is not available to
obtain permanent financing.
(2) Engineering Information. An engineering report
signed and sealed by a professional engineer registered in the State
of Texas that provides:
(A) an explanation of the situation that constitutes an
emergency for the political subdivision and a statement as to when
the political subdivision first identified the emergency;
(B) a description of the planned resolution of the
emergency condition;
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(C) current estimated cost of the proposed project with
costs allocated to each project element;
(D) sufficient information to evaluate the engineering
feasibility of the proposed project;
(E) maps and drawings as necessary to locate and
describe the project area; and
(F) any additional information or data necessary to
evaluate the project.
(3) Preliminary Environmental Information. The follow-
ing information to enable the executive administrator to determine
the level of review for the proposed project:
(A) a written description of the proposed project;
(B) a map of sufficient detail to accurately depict the
location of each project element; and
(C) preliminary data on any known environmental,
social and permitting issues which may affect the alternatives
considered for implementation of the project or which may impact
the existing environment in a manner that is the subject of any
environmental regulation.
(4) Additional Application Information. Any additional
information requested by the executive administrator as necessary to
complete the financial, legal, engineering, and environmental reviews.
§363.712. Environmental Review before Board Approval.
Board staff will use preliminary environmental data provided by the
applicant, as specified in §363.711(b)(3) of this title (relating to Ap-
plications), and make a written report to the executive administrator
on known or potentially significant social or environmental concerns.
The executive administrator may recommend approval of the project
to the board if, based on preliminary information, there appear to be
no significant environmental, permitting, or social issues associated
with the project.
§363.713. Board Consideration of Application.
Unless special circumstances warrant an extension, a recommendation
to approve or reject the loan request will be prepared for board
consideration within three working days of submittal of a completed
application. The application will be scheduled on the agenda for
board consideration at the earliest practical date and, if warranted,
the board may hold an emergency board meeting.
§363.714. Findings Required.
The board, by resolution, may approve an application for an
emergency loan if the board finds:
(1) that an emergency exists;
(2) that the political subdivision cannot finance the project
without state assistance;
(3) that in its opinion the revenue or taxes pledged by
the political subdivision will be sufficient to meet all the obligations
assumed by the political subdivision; and
(4) that the public interest requires state participation in
the project.




Texas Water Development Board
Proposed date of adoption: July 18, 1996
For further information, please call: (512) 463–7981
♦ ♦ ♦
Closing and Release of Funds
31 TAC §§363.721–363.724
The new sections are proposed under Texas Water Code,
§6.101 which requires the board to adopt rules that are
necessary to carry out the program provided by Water Code,
Subchapter B, Chapter 15.
§363.721. Loan Closing.
Loan documents shall be executed at the time of closing and shall
include the following:
(1) the term of the loan and a schedule for repayment of
principal and interest;
(2) the interest rates for the loan, which will be set
as the standard rate under §363.33(a)(3) of this title (relating to
Interest Rates for Loans and Purchase of Boardþs Interest in State
Participation Projects);
(3) that an annual audit of the political subdivision,
prepared in accordance with generally accepted auditing standards
by a certified public accountant or licensed public accountant, be
provided annually to the executive administrator for the term of the
loan;
(4) that a final accounting be made to the executive
administrator of the total sources and authorized use of project funds
if so requested by the executive administrator;
(5) that the political subdivision shall fix and maintain
rates and collect taxes and/or charges to provide:
(A) adequate operation, maintenance and insurance
coverage on the project in an amount sufficient to protect the boardþ’s
interest; and
(B) adequate revenue to pay principal and interest on
the loan as it comes due, or if the loan being requested is in
anticipation of permanent financing, a political subdivision must
provide sufficient evidence that demonstrates both its authority to
issue the permanent debt which will be used to refinance the
emergency loan and the ability to meet interest payments on the
emergency financing as well as sufficiently providing for principal
and interest payments under the permanent financing;
(6) if the political subdivision intends to obtain permanent
financing to pay the principal and any unpaid accrued interest on the
emergency loan, the political subdivision covenants that:
(A) it shall undertake all actions to obtain such per-
manent financing at the earliest possible date; and
(B) the emergency loan will be prepaid on or prior to
the scheduled final maturity date with the proceeds of the permanent
financing debt issuance;
(7) that the political subdivision covenants to abide by the
boardþ’s rules and relevant statutes, including the Texas Water Code,
Chapter 15;
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(8) that the political subdivision covenants to comply with
all applicable state and federal environmental requirements prior to
the initiation of construction and any mitigation which might be
required after construction;
(9) that the political subdivision will apply any unused
funds to the repayment of loan principal in inverse order of maturity;
(10) that the political subdivision shall maintain current,
accurate and complete records and accounts necessary to demonstrate
compliance with financial assistance related legal and contractual
provisions;
(11) that the political subdivision, or an obligated person
for whom financial or operating data is presented, will undertake,
either individually or in combination with other issuers of the political
subdivision’s obligations or obligated persons, in a written agreement
or contract to comply with requirements for continuing disclosure on
an ongoing basis substantially in the manner required by Securities
and Exchange Commission (SEC) rule 15c2-12 and determined as
if the board were a Participating Underwriter within the meaning of
such rule, such continuing disclosure undertaking being for the benefit
of the board and the beneficial owner of the political subdivision’s
obligations, if the board sells or otherwise transfers such obligations,
and the beneficial owners of the board’s bonds if the political
subdivision is an obligated person with respect to such bonds under
rule 15c2-12; and
(12) any additional conditions that may be imposed by
the board or requested by the executive administrator.
§363.722. Release of Funds.
Funds for approved applications shall be released only after the
applicant has completed all of the requirements of §363.721 of this
title (relating to Loan Closing), including execution of the loan
documents.
§363.723. Environmental Review Prior to Initiation of Construction.
(a) Prior to initiation of construction, the project must have a
favorable executive administrator’s recommendation which is based
upon a formal environmental review during planning, as provided
under §363.14 of this title (relating to Environmental Assessment).
(b) The executive administrator will advise the board con-
cerning projects that involve major economic or administrative im-
pacts to the applicant resulting from environmentally-related special
mitigative or precautionary measures from an environmental assess-
ment under §363.14 of this title (relating to Environmental Assess-
ment) for board decision of whether the loan recipient shall be al-
lowed to use board funds to initiate construction. The board may
require a loan recipient to return funds that have been released which
the board determines should not be expended based on the environ-
mental review.
§363.724. Engineering Design Approvals.
(a) A political subdivision shall obtain executive administra-
tor approval of contract documents, including engineering plans and
specifications, prior to receiving bids and awarding the contract. The
contract documents shall be consistent with the engineering informa-
tion submitted with the application and must contain the following:
(1) provisions assuring compliance with the boardþs rules
and all relevant statutes;
(2) provisions providing for the political subdivision to
retain a minimum of 5.0% of the progress payments otherwise due
to the contractor until the building of the project is substantially
complete and a reduction in retainage is authorized by the executive
administrator;
(3) a contractorþs act of assurance form to be executed by
the contractor which shall warrant compliance by the contractor with
all laws of the State of Texas and all rules and published policies of
the board; and
(4) any additional conditions that may be requested by the
executive administrator.
(b) After receiving bids, the political subdivision will submit
for the executive administrator’s approval the following documents:
(1) a tabulation of all bids received and an explanation
for any rejected bids or otherwise disqualified bidders;
(2) one executed original copy of each construction con-
tract;
(3) evidence that the necessary acquisitions of land,
leases, easements and rights-of-way have been completed or that
the political subdivision has the legal authority to complete the
acquisitions; and
(4) other such instruments or documents as the board or
executive administrator may require.




Texas Water Development Board
Proposed date of adoption: July 18, 1996
For further information, please call: (512) 463–7981
♦ ♦ ♦
Construction and Post-Construction Phase
31 TAC 363.731-363.735
The new sections are proposed under Texas Water Code,
§6.101 which requires the board to adopt rules that are
necessary to carry out the program provided by Water Code,
Subchapter B, Chapter 15.
§363.731. Inspection During Construction.
After the construction contract is awarded, the political subdivision
shall provide for adequate inspection of the project by a registered
professional engineer and require the engineerþs assurance that the
work is being performed in a satisfactory manner in accordance
with the approved plans and specifications, other engineering de-
sign or permit documents, approved alterations, and in accordance
with sound engineering principles and construction practices. The
executive administrator is authorized to inspect the construction and
materials of any project at any time, but such inspection shall never
subject the State of Texas to any action for damages. The political
subdivision shall take corrective action as necessary to complete the
project in accordance with approved plans and specifications.
§363.732. Alterations During Construction.
Any substantial alteration which involves a change in the basic
purpose of a project, or which involves an increase in the loan
commitment from the board for the project, must be approved and
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authorized by the board. All other changes must be approved by the
executive administrator.
§363.733. Audits.
The executive administrator is authorized to conduct engineering and
financial audits of every project which is financed in whole or in
part by board financial assistance. Audits may be conducted on site
if necessary and board staff shall be provided access to all project
records necessary to complete such audit. The political subdivision
shall take actions to correct any items found to be in noncompliance
with agreements relating to board financial assistance.
§363.734. Certificate of Approval.
Upon notice from the political subdivision and project engineer that
the project was completed in accordance with approved plans and
specifications, the executive administrator shall issue a certificate of
completion. This certificate shall be called a certificate of approval.
§363.735. Release of Retainage.
After issuance of a certificate of approval, the final release of
retainage may be made upon receipt of written authorization from
the Development Fund Manager.




Texas Water Development Board
Proposed date of adoption: July 18, 1996
For further information, please call: (512) 463–7981
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 79. Legal Services
Subchapter E. Advisory Committee
40 TAC §79.403, §79.404
The Texas Department of Human Services (DHS) proposes
amendments to §79.403 and §79.404 regarding mandated
advisory committees and committees established by the Texas
Board of Human Services in its Legal Services chapter. The
purpose of the amendments is to establish the Child and
Adult Care Food Program Advisory Committee, change the
abolishment date of the Family Violence Advisory Committee
and the Advisory Committee on Fire Safety Standards, and
delete outdated rule information.
Burton F. Raiford, commissioner, has determined that for the
first five-year period the proposed sections will be in effect
there will be fiscal implications as a result of enforcing or
administering the sections. The effect on state government for
the first five- year period the sections will be in effect is an
estimated additional cost of $1,600 in fiscal year (FY) 1997;
$1,600 in FY 1998; $1,600 in FY 1999; and $1,600 in FY 2000.
A fiscal note has not been calculated for the year 2001 because
the committee affected by this proposal will be abolished in the
year 2000. There will be no effect on local government as a
result of enforcing or administering the sections.
Mr. Raiford also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
as a result of enforcing the sections will be to maximize oppor-
tunities for citizen participation in agency advisory committees.
There will be no effect on small businesses. There is no an-
ticipated economic cost to persons who are required to comply
with the proposed sections.
Questions about the content of the proposal may be directed
to Judy Switzer at (512)438-3046 in DHS’s State Relations
Section. Written comments on the proposal may be submitted
to Supervisor, Rules Unit, Media and Policy Services-283,
Texas Department of Human Services E-205, P.O. Box 149030,
Austin, Texas 78714-9030, within 30 days of publication in the
Texas Register.
The amendments are proposed under the Human Resources
Code, Title 2, Chapter 22, which provides the department
with the authority to administer public assistance programs;
the Health and Safety Code, §242.039, which established the
Advisory Committee on Fire Safety Standards; and Texas Civil
Statute, Article 6252-33, which governs operations of advisory
committees.
The amendments implements the Human Resources Code,
§22.009; the Health and Safety Code, §242.039; and Texas
Civil Statute, Article 6252-33.
§79.403. Mandated Advisory Committees.
(a)-(c) (No changes.)
(d) Advisory Committee on Fire Safety Standards.
(1)-(3) (No change.)
(4) Abolishment date. The abolishment date is September
1, 1996 [1997].
(5) (No change.)
§79.404. Committees Established by the Board.
(a)-(c) (No change.)
(d) Family Violence Advisory Committee.
(1)-(3) (No change.)
(4) Abolishment date. The abolishment date is September
1, 1996 [1997].
[(e) Ethics Advisory Committee.
[(1) Legal base. The committee’s legal base is HRC,
§22.009.
[(2) Responsibilities. The committee advises the Board
and department about existing and proposed ethics policies and
development of staff training to instill in employees a strong sense
of ethical obligations that come with the public trust.
[(3) Structure.
[(A) The committee has seven members representing
the general public, private businesses, health care providers, the
public sector, educational and religious institutions.
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[(B) Committee members serve for one year with
terms ending August 31, 1994.
(4) Abolishment date. The abolishment date is September
1, 1994.]
[(f) Advisory Committee on Mental Retardation Facilities.
[(1) Legal base. The committee’s legal base is HRC,
§22.009.
[(2) Responsibilities. The committee advises the Board
and department about policies and rules impacting or affecting the
intermediate care facilities for individuals with mental retardation.
[(3) Structure.
[(A) The committee has 10 members representing
advocates, providers, and others with knowledge or interest in the
field of mental retardation.
[(B) Representatives of state agencies with an interest
or role in the committee’s field of work serve as ex-officio members.
Ex-officio members serve until they are replaced by the agency they
represent.
[(C) Committee members serve four-year rotating
terms with approximately one-fourth of the membership rotating off
service each year.
[(4) Abolishment date. The abolishment date is May 31,
1994.]
[(g) Advisory Committee on Nursing Facility Affairs.
[(1) Legal base. The committee’s legal base is HRC,
§22.009.
[(2) Responsibilities. The committee advises the Board
and department on nursing home licensing rules and other problems
or issues related to nursing facility care.
[(3) Structure.
[(A) The committee has 11 members representing
advocates, consumers, providers, health care professionals, and others
with knowledge or interest in nursing facilities.
[(B) Representatives of state agencies with an interest
or role in the committee’s field of work serve as ex-officio members.
Ex-officio members serve until they are replaced by the agency they
represent.
[(C) Committee members serve four-year rotating
terms, with approximately one-fourth of the membership rotating off
service each year.
[(4) Abolishment date. The abolishment date is Septem-
ber 1, 1994.]
(e) Child and Adult Care Food Program (CACFP) Advisory
Committee.
(1) Legal basis. The committee’s legal base is HRC
§22.009.
(2) Responsibilities. The committee advises the Board
and DHS on policies, procedures, and management issues of the child
and adult care food program.
(3) Structure.
(A) The committee has 11 regular members, with a
representative balance of family day home sponsors and providers,
directors of adult day care centers and child day care centers,
concerned citizens, and parents and relatives who participate in the
CACFP.
(B) Representatives of state agencies and federal agen-
cies with an interest or role in the committee’s field of work serve as
ex-officio members. Ex-officio members serve until they are replaced
by the agency they represent.
(C) Committee members serve four-year rotating
terms, with approximately one-fourth of the membership rotating off
service each year.
(4) Abolishment date. The abolishment date is September
1,2000.




Texas Department of Human Services
Proposed date of adoption: September 1, 1996
For further information, please call: (512) 438–3765
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 13. CUTLTURAL RESOURCES
Part II. Texas Historical Commission
Chapter 26. Practice and Procedure
13 TAC §§26.2, 26.5, 26.6, 26.15, 26.17, 26.18, 26.20-
26.22, 26.24, 26.25, 26.27
The Texas Historical Commission adopts amendments to
§§26.2, 26.5, 26.6, 26.15, 26.17, 26.18, 26.20-26.22, 26.24,
26.25, and 26.27, without changes to the proposed text as
published in the March 22, 1996, issue of the Texas Register
(21 TexReg 2349).
These changes were primarily needed to adapt the rules to
changes made to the Antiquities Code of Texas by the 74th
Legislature of Texas. The proposed amendments will assist in
conforming the Rules of Practice and Procedure to the 1995
revisions to the Antiquities Code of Texas. These amendments
include the elimination of the term Texas Antiquities Committee,
clarification of the responsibilities and legal limitations of the
Antiquities Advisory Board, responsibilities of investigative firms
and principal investigators, and the creation of a new permit
category that applies to state agencies or political subdivisions
of the State that have memorandum of understanding with the
Texas Historical Commission.
No comments were received regarding adoption of these
amendments.
The amendments are proposed under the Natural Resources
Code, Title 9, Chapter 191 (revised by Senate Bill 365,
74th Legislature, 1995), §191.052, which provides the Texas
Historical Commission with authority to promulgate rules and
require contract or permit conditions to reasonably effect the
purposes of Chapter 191.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.





Effective date: June 26, 1996
Proposal publication date: March 22, 1996
For further information, please call: (512) 463-5711
♦ ♦ ♦
TITLE 19. EDUCATION
Part II. Texas Education Agency
Chapter 75. Curriculum
Subchapter K. Extracurricular Activities
19 TAC §75.411, §75.412
The Texas Education Agency (TEA) adopts the repeal of
§75.411 and §75.412, concerning extracurricular activities,
without changes to the proposed text as published in the March
12, 1996, issue of the Texas Register (21 TexReg 1964). The
sections establish definitions, requirements, and procedures
related to eligibility for, and limitations on, participation in
extracurricular activities and competitive athletics. The repeals
are necessary to comply with the sunset review process
mandated by Senate Bill 1, 74th Texas Legislature, 1995. A
new Chapter 76 (relating to Extracurricular Activities) is adopted
in a separate submission.
No comments have been received regarding the repeals.
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 5, 1996.
TRD-9607873
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 12, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 76. Extracurricular Activities
19 TAC §76.1
The Texas Education Agency (TEA) adopts new §76.1, con-
cerning extracurricular activities, with changes to the proposed
text as published in the March 12, 1996, issue of the Texas
Register (21 TexReg 1965). The section establishes defini-
tions, requirements, and procedures related to eligibility for, and
limitations on, participation in extracurricular activities and com-
petitive athletics. The section will help preserve the school day
and week for academic activities.
The new section is adopted as part of the sunset review process
mandated by Senate Bill 1, 74th Texas Legislature, 1995. The
repeal of Chapter 75, Subchapter K (relating to Extracurricular
Activities), is adopted in a separate submission.
New §76.1 is adopted with the following changes to the
proposed text. Subsection (a)(2) was deleted because, after
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further legal review and discussions with members of the
legislature, it was determined that the State Board of Education
(SBOE) does not have statutory authority to require that a
student be promoted to the next grade level or that the student
have earned minimum credits during the previous year to be
eligible for extracurricular participation during the first six weeks
of the school year.
Based on public comment, subsection (a)(3)(C) was deleted.
The deletion increases the possible number of exceptions
allowed for participation in a public performance by an otherwise
ineligible student who is enrolled in a state-approved course.
As proposed, subsection (g)(4) prohibited a school from sched-
uling an extracurricular activity or a public performance to oc-
cur on the day or evening immediately preceding the day on
which the Texas Assessment of Academic Skills (TAAS) test is
scheduled to be administered. Based on public comment, the
text was modified to provide for relief from this prohibition.
Based on public comment, subsection (h)(5) was modified to
provide greater latitude in scheduling practice for extracurricular
activities to a school operating on a non-traditional class
schedule.
Finally, several cross-references have been corrected.
Public comments received from the Texas Music Educators As-
sociation, the Texas Association of Secondary School Princi-
pals, and Wimberley ISD requested modifications to the text,
which were addressed by TEA and SBOE in the manner dis-
cussed in the preceding paragraphs. The Texas Educational
Theatre Association and Marble Falls High School commented
in favor of deleting §76.1(a)(3)(C).
The new section is adopted under the Texas Education Code,
§7.102(b)(28), which directs the State Board of Education
(SBOE) to adopt rules relating to extracurricular activities under
the Texas Education Code, §33.081; and the Texas Education
Code, §33.081, which directs SBOE to limit by rule participation
in, and practice for, extracurricular activities during the school
day and the school week.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 5, 1996.
TRD-9607872
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
Chapter 133. Pupil-School Relations
19 TAC §§133.21-133.24
The Texas Education Agency (TEA) adopts the repeal of
§§133.21-133.24, concerning pupil-school relations, without
changes to the proposed text as published in the March 12,
1996, issue of the Texas Register (21 TexReg 1979). The
sections establish definitions, requirements, and procedures re-
lated to: discipline management programs, suspension, expul-
sion, removal to alternative education programs, and discipline
of students with handicaps. The repeals are necessary to com-
ply with the sunset review process mandated by Senate Bill 1,
74th Texas Legislature, 1995.
One individual suggested that rules are necessary to describe
the educational services required while a student is suspended
or in the in-school suspension program and to establish require-
ments concerning the length of a suspension. Senate Bill 1
does not authorize the State Board of Education (SBOE) to
promulgate rules concerning this topic
The repeals are adopted under the Texas Education Code,
§7.102, which authorizes the State Board of Education to review
specified TEA rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 5, 1996.
TRD-9607876
Criss Cloudt
Associate Commissioner, Policy Planning and Research
Texas Education Agency
Effective date: September 1, 1996
Proposal publication date: March 12, 1996
For further information, please call: (512) 463-9701
♦ ♦ ♦
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part I. Texas Department of Health
Chapter 1. Texas Board of Health
Requests for Providing Public Information
§§229.341-229.343, 229.345-229.352, 229.354-229.357
The Texas Department of Health (department) adopts amend-
ments to §§229.341-229.343, 229.345-229.352, and 229.354-
229.357, concerning licensure of tanning facilities. Sections
229.348, 229.350, and 229.354 are adopted with changes to
the proposed text as published in the February 13, 1996, issue
of the Texas Register (21 TexReg 1030). Sections 229.341-
229.343, 229.345-229.347, 229.349, 229.351, 229.352, and
229.355-229.357 are adopted without changes and therefore
the sections will not be republished.
The amendments update language to bring the sections into
conformance with the statutory amendments passed during
the 74th Texas Legislature. The amendments will result in
increased monitoring of tanning facilities and the prevention of
serious injuries to consumers from the use of misbranded and
adulterated tanning devices.
The sections provide for the licensing and regulation of tanning
facilities using ultraviolet lamps as required by applicable
federal and state regulations. The amendments establish new
licensure fees to allow the department to recover the costs
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associated with inspecting tanning facilities and administering
the program. In addition, the amendments will prohibit the
department from issuing or renewing tanning facility licenses
to persons who operate sexually oriented businesses. The
amendments also allow the department to seek civil and
administrative penalties for violations of Health and Safety
Code, Chapter 145 (Tanning Facility Regulation Act).
A summary of the comments and the department’s responses
to the comments follows:
COMMENT: Concerning §229.341, one commenter suggested
rephrasing the section to improve comprehension, including the
addition of severability language to the section.
RESPONSE: The department disagrees and feels the section
as stated can be interpreted accurately.
COMMENT: Concerning §229.345(j), one commenter objected
to the department’s intent to not issue tanning facility licenses
to sexually oriented businesses.
RESPONSE: The department disagrees since the requirement
is specified in statute.
COMMENT: Concerning §229.346, three commenters objected
to the increase in licensure fees and its possible effect on
small businesses. One of the three commenters indicated
that the proposed initial licensure fee of $150 was acceptable;
however, the renewal fee should be less than $150. One of the
commenters did not believe any licensure fee was warranted.
RESPONSE: The department understands the concerns ex-
pressed by the commenters; however, the statute requires the
department to recover, at a minimum, 50% of the department’s
costs associated with inspecting tanning facilities and manag-
ing the licensure program.
COMMENT: Concerning §229.346, one commenter recom-
mended phasing in the proposed licensure fee to reduce the
financial burden on tanning facilities.
RESPONSE: The department intends to honor existing tanning
facility permits until the date of their expiration, thereby phasing
in the increase in licensure fees at the time of renewal.
COMMENT: Concerning §229.346(c), two commenters stated
that the proposed delinquency fee of $100 is too costly to
tanning facility operators.
RESPONSE: The department disagrees since the costs asso-
ciated with handling delinquent licensees must be recovered by
the licensure program.
COMMENT: Concerning §229.347(e)(4), one commenter ob-
jected to the reference to a change of ownership when 5.0% or
more of the share of stock of a corporation is transferred from
one person to another.
RESPONSE: The department disagrees since the minimum
stock transfer standards used for identification of corporate
ownership changes are adapted from similar standards set by
the United States Securities and Exchange Commission.
COMMENT: Concerning §229.348, one commenter stated that
the section was too stringent in that any purchase of new
equipment would require a tanning facility to notify the Texas
Department of Health of the change.
RESPONSE: The department acknowledges that the section
would require notification in the case of new tanning device
installations; however, it disagrees that the requirement is
unnecessarily burdensome to a tanning facility.
COMMENT: Concerning §229.348, one commenter recom-
mended changing the structure of the text to improve readabil-
ity.
RESPONSE: The department agrees and has provided clarifi-
cation.
COMMENT: Concerning §229.349(a), one commenter objected
to the prohibition against a tanning facility advertising they are
licensed with the Texas Department of Health.
RESPONSE: The department disagrees and is concerned that
advertisements referencing the department by name may be
construed by the consumer as an endorsement of the tanning
facility.
COMMENT: Concerning §229.350, one commenter objected to
the language in the warning signs as it relates to the use of
tanning devices and skin cancer.
RESPONSE: The department disagrees and believes the warn-
ing signs are similar in content to those warnings required for
tanning devices by the U.S. Food and Drug Administration.
COMMENT: Concerning §229.351(f), two commenters felt that
the section as written could not be adhered to since components
of tanning devices operate at internal temperatures in excess
of 100 degrees Fahrenheit.
RESPONSE: The department feels that the section as written
adequately clarifies the statutory requirement.
COMMENT: Concerning §229.352(c), one commenter objected
to a tanning facility having to provide protective eyewear in the
immediate proximity of the tanning device.
RESPONSE: The department disagrees since the requirement
is specified by statute.
COMMENT: Concerning §229.352(c), one commenter stated
that the word "proximity" is too general as it relates to the
location of protective eyewear. The commenter suggested that
the eyewear be kept in a sanitary environment accessible to the
client or operator.
RESPONSE: The department disagrees and believes the exist-
ing phrase "immediate proximity" can be interpreted adequately
by tanning facility operators.
COMMENT: Concerning §229.352(c), one commenter sug-
gested the subsection read "Customers shall not be required
to purchase or rent protective eyewear as a prerequisite to the
use of that facility’s tanning devices/equipment."
RESPONSE: The department disagrees and believes the sec-
tion is adequate as stated.
COMMENT: Concerning §229.354(b)(1), one commenter stated
that many tanning facilities do not offer "contracts" to consumers
and recommended that language be added to require noncon-
tract customers to sign the warning statements required by the
section once every two years.
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RESPONSE: The department disagrees and believes the use
of contracts is commonplace in the industry and as such
should continue to be referenced when requiring signed warning
statements from consumers.
COMMENT: Concerning §229.354(c), one commenter stated
that there are tanning devices which have maximum allowable
exposure frequencies of once per 48 hours which may conflict
with the existing 24 hour frequency of use requirement in this
section.
RESPONSE: The department recognizes that new product
developments may include frequency of use directions which
differ from those established by this section; however, the
existing requirement is required by statute and should be
interpreted in conjunction with instructions provided by the
original equipment manufacturer.
COMMENT: Concerning §229.354(c), one commenter sug-
gested that the individual consumer records should reflect the
identity of the specific device in use by the consumer during a
session.
RESPONSE: The department agrees and the information has
been added.
COMMENT: Concerning §229.354(c), one commenter ques-
tioned the scientific basis for the requirement that no individual
be allowed to use a tanning device more than once every 24
hours. The commenter suggested that customers be allowed
to tan once every 22 hours to allow for routine scheduling of
appointments.
RESPONSE: The department disagrees since the requirement
is specified by statute.
COMMENT: Concerning §229.355, one commenter objected to
the broad use of the term "injury," and suggested the language
be changed to reflect that an injury should be related to the
specific use of a tanning device.
RESPONSE: The department disagrees and believes the sec-
tion as written is adequate to require the reporting of injuries or
illnesses that are associated with the use of tanning devices.
COMMENT: Concerning §229.356(c), one commenter sug-
gested that the term "properly" be deleted from the section as it
relates to sanitizing body contact surfaces of a tanning device.
RESPONSE: The department disagrees and believes the use
of the word "properly" is necessary to ensure that tanning facility
operators follow the appropriate instructions for use of sanitiz-
ers in cleaning.
Minor editorial changes were made for clarification purposes.
In addition, minor changes were made to the size of text
characters in warning signs in order to improve appearance
and uniformity of text in the signs.
The commenters were: Classic Tan, Inc.; Suntanning Associ-
ation for Education; Sun Industries, Inc.; Tanco Tanning Cen-
ters; Electric Sun St. Tropez; Continental Tan, Inc.; Electric
Sun; Puretan; Tanning Supply Warehouse; SunSeekers, Inc.;
and Darque Tan. The commenter representing Darque Tan
opposed adoption of the rules in their entirety. The remaining
commenters were generally in favor of the rules but expressed
concerns, questions, and recommendations.
The amendments are adopted under Health and Safety Code,
§145.011, which provides the department with authority to
adopt necessary regulations pursuant to the enforcement of
this Chapter; and under Health and Safety Code, §12.001,
which provides the board with authority to adopt rules for the
performance of every duty imposed by law upon the board, the
department, and the Commissioner of Health.
§229.348. Report of Changes.
The license holder shall notify the Texas Department of Health
(department) in writing within ten days of any change which would
render the information contained in the initial license application,
reported pursuant to §229.345 of this title (relating to Licensing
of Tanning Facilities), no longer accurate. Failure to inform the
department within 10 days of a change in the information required
in the initial license application may result in a suspension or
revocation of the license. This requirement shall not apply for
changes involving replacement of designated original equipment
lamp types with lamps which have been certified with the United
States Food and Drug Administration (FDA) as "equivalent" lamps
under the FDA regulations and policies applicable at the time of
replacement of the lamps. The facility operator shall maintain lamp
manufacturer’s labeling at the facility, demonstrating the equivalence
of any replacement lamps.
§229.350. Warning Signs.
(a) A tanning facility operator shall post a warning sign in a
conspicuous location where it is readily visible by persons entering
the establishment. The sign shall have the following wording and
appearance.
Figure 1: 25 TAC §229.350(a)
(b) A tanning facility operator shall post a warning sign, one
sign for each tanning device, in a conspicuous location that is readily
visible to a person about to use the device. The sign shall have the
following wording and appearance.
Figure 2: 25 TAC §229.350(b)
(c) Warning signs shall meet the following requirements.
(1) The sign shall be printed on white 80 pound gloss
coated cover stock and shall be 17 inches wide by 22 inches long.
(2) The lettering on each warning sign shall be brilliant
red (Pantone 185) or equivalent on white background.
(3) The major sign heading entitled "DANGER" shall be
a minimum of Helvetica Bold 110 point or equivalent.
(4) The subheading entitled "ULTRAVIOLET RADIA-
TION" shall be a minimum of Helvetica Bold 84 point or equivalent.
(5) Body copy shall be Helvetica 36 point or equivalent.
(6) Remaining capitalized copy shall be a minimum of
Helvetica Bold 60 point or equivalent.
(d) Camera ready copies of each sign shall be available for
reproduction purposes upon written request to: Texas Department of
Health, Drugs and Medical Devices Division, 1100 West 49th Street,
Austin, Texas 78756-3182.
(e) The Texas Department of Health shall include with a
license application a description of the design standards required for
signs in this section.
§229.354. Records.
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(a) (No change.)
(b) Signed warning statement.
(1) Each time a customer who is 18 years of age or older
uses a tanning facility device for the first time and each time a person
executes or renews a contract to use a tanning facility device, the
person shall sign and date a written statement acknowledging that the
person has read and understood the required warnings in §229.350
of this title (relating to Warning Signs) before using the device and
agrees to use protective eyewear.
(2) Before any person under the age of 18 years uses a
tanning facility device for the first time, the person shall give the
tanning facility operator a written informed consent statement signed
and dated by the person’s parent or legal guardian stating that the
parent or legal guardian has read and understood the warnings given
by the tanning facility operator, consents to the minor’s use of a
tanning device, and agrees that the minor will use protective eyewear.
In addition, when a person under 14 years of age is using a tanning
device, a parent or legal guardian must remain at the tanning facility
while the person under 14 years of age is using a tanning device.
(3) (No change.)
(c) Individual consumer records. An individual record shall
be kept by the facility operator of each consumer’s total number
of tanning visits, exposure lengths in minutes, times and dates of
the exposures, any injuries or illnesses resulting from the use of a
tanning device, and any written informed consent statement required
to be signed in this section. Any record of consumer exposure to
ultraviolet light from a tanning device shall reflect the identity of
the tanning device responsible for the exposure. The operator must
ensure that no individual is allowed to use a tanning device more
than once every 24 hours.
(d) Record retention. All records required by this section
shall be maintained at the tanning facility at least until the third
anniversary of the date of the consumer’s last use of a tanning device.
(e)-(g) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas on June 4, 1996.
TRD-9607842
Susan K. Steeg
General Counsel, Office of General Counsel
Texas Department of Health
Effective date: June 26, 1996
Proposal publication date: February 13, 1996
For further information, please call: (512) 458-7236
♦ ♦ ♦
TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 295. Water Rights, Procedural
Subchapter A. Requirements of Water Use Per-
mit Applications
Additional Requirements for the Storage of Appro-
priated Surface Water in Aquifers
§295.21, §295.22
The Texas Natural Resource Conservation Commission (com-
mission) adopts new §295.21 and §295.22, concerning ad-
ditional requirements for storage of appropriated surface wa-
ter in aquifers under Texas Water Code §§11.153-11.155 are
adopted without changes to the proposed text as published in
the March 1, 1996, issue of the Texas Register (21 TexReg
1650).
The rules implement recent legislation in House Bill 1989 (Reg-
ular Session, 74th Legislature, 1995) which directs the com-
mission to investigate the feasibility of storing appropriated sur-
face water in various aquifers around the state by encouraging
the issuance of permits for aquifer storage and retrieval (ASR)
projects, as defined in new §297.1 of this title (relating to Defini-
tions), which would store appropriated surface water in specific
aquifers for subsequent retrieval and beneficial use.
A public hearing on the proposal was held on March 22, 1996,
in Austin, Texas. The comment period closed on April 18,
1996, in accordance with an Extension of Deadline for Written
Comments published in the March 29, 1996, issue of the Texas
Register (21 TexReg 2587). Three persons appeared and
offered comments at the hearing and five written comments
were received by the deadline on April 18, 1996.
Oral and written comments were received from individuals
representing the following: Hill Country Underground Water
Conservation District; Bexar, Medina and Atascosa Water
Control and Improvement District; Bexar Metropolitan Water
District; Upper Guadalupe River Authority; Canyon Regional
Water Authority; City of Austin; and CH2M Hill. All of the
above commenters provided comments in support of the rules
as proposed.
The Texas Water Development Board (board) provided written
comments to the commission with no specific recommendations
or suggested changes, but did provide a copy of its draft
proposed policy and procedural and administrative methods for
assessing designation of priority areas of need as defined in
the Texas Water Code, §11.155 (b)(3).
The Harris-Galveston Coastal Subsidence District indicated that
paragraphs (5) and (6) should be removed from §295.21(a) of
the proposed rules on the basis that these paragraphs allow
pilot projects beyond the scope of House Bill 1989 (1995).
The commission disagrees. One of the underlying principles
of House Bill 1989 is that both the commission and the board
are encouraged to evaluate aquifers within the state to identify
the potential for storage of appropriated water underground for
subsequent retrieval and use. Both agencies are required to
report back to the legislature whether ASR is a feasible water
resource management technology for the state. Staff from the
commission and board have jointly agreed on technical issues
that would need to be adequately addressed during a feasibility
study of an ASR project.
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Although the Texas Water Code, §11.153 limits ASR projects
to 11 listed counties in the state, of the Texas Water Code,
§11.155(b) clearly allows the board to make other studies,
investigations, and surveys of aquifers in the state as it
considers necessary. In order for that to occur, a term or
temporary permit, or existing water right would have to be
utilized to determine the feasibility of ASR. These rules only
allow for the temporary diversion of state water to occur in
order to determine the feasibility of ASR projects in the state.
Written comments from the board indicate that it concurs with
the interpretation that the commission has set forth in these
rules.
A takings impact assessment has been performed for these
rules in accordance with Texas Government Code Annotated,
§2007.043 and a finding of no takings has been made. The
proposed rules will not involve a physical invasion, dedication,
or exaction of real property which is the subject of the rules,
will not restrict or limit a property right that would otherwise
exist, and will not eliminate all economic uses of private property
which is the subject of the rules.
In accordance with the Texas Water Code, §11.153(d) the
commission may not issue a final order granting a permit or
amendment before June 1, 1999. The commission will propose
rules, at a later date, to address the technical information and
data to be evaluated by the agency and the procedural steps
with which an ASR project sponsor will have to comply to obtain
a water right.
The new rules are adopted under the Texas Water Code,
§5.103, and §5.105, which authorize the commission to adopt
any rules necessary to carry out its powers and duties under
the Texas Water Code and other laws of Texas and to establish
and approve all general policy of the commission.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: June 28, 1996
Proposal publication date: March 1, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Chapter 297. Water Rights, Substantial
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §§297.1, 297.13, and 297.19,
and new §297.30, concerning permits for the storage of ap-
propriated surface water in aquifers under Texas Water Code
§§11.153-11.155, permit exemptions for irrigation of certain his-
toric cemeteries under Texas Water Code §11.1422, and sur-
face coal mining sedimentation control structures under Texas
Water Code §11.142(c) are adopted without changes to the
proposed text as published in the March 1, 1996, issue of the
Texas Register (21 TexReg 1652) and a Correction of Error
published in the March 29, 1996, issue of the Texas Register
(21 TexReg 2586).
The rules implement recent legislation in House Bill 1989 (Reg-
ular Session, 74th Legislature, 1995) which directs the com-
mission to investigate the feasibility of storing appropriated sur-
face water in various aquifers around the state by encouraging
the issuance of permits for aquifer storage and retrieval (ASR)
projects, as defined in new §297.1 of this title (relating to Defini-
tions), which would store appropriated surface water in specific
aquifers for subsequent retrieval and beneficial use.
A public hearing on the proposal was held on March 22,
1996, in Austin, Texas. The comment period closed on April
18, 1996, in accordance with an Extension of Deadline for
Written Comments published in the March 29, 1996, issue
of the Texas Register (21 TexReg 2587). Four persons
appeared and offered comments at the hearing and five written
comments were received by the deadline on April 18, 1996.
The oral and written comments were received from individuals
representing the following: Texas Water Development Board
(board), Hill Country Underground Water Conservation District,
Bexar, Medina and Atascosa Water Control and Improvement
District, Bexar Metropolitan Water District, Upper Guadalupe
River Authority, Canyon Regional Water Authority, City of
Austin, Texas Utilities, and CH2M Hill. All of the above
commenters, except for the board, provided comments in
support of the rules as proposed.
The board provided the commission with no specific comments,
but did provide a copy of its draft proposed policy and proce-
dural and administrative methods for assessing designation of




The amendment is adopted under the Texas Water Code,
§5.103 and §5.105 which provide the commission with the
authority to adopt rules necessary to carry out its powers and
duties under the code and the laws of the state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Effective date: June 28, 1996
Proposal publication date: March 1, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter B. Classes of Permits
30 TAC §297.13, §297.19
The amendments are adopted under the Texas Water Code,
§5.103 and §5.105, which provide the commission with the
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authority to adopt rules necessary to carry out its powers and
duties under the code and the laws of the state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: March 1, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter C. Types of Uses
30 TAC §297.30
The new section is adopted under the Texas Water Code,
§5.103 and §5.105, which provide the commission with the
authority to adopt rules necessary to carry out its powers and
duties under the code and the laws of the state.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: March 1, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Chapter 331. Underground Injection Control
The Texas Natural Resource Conservation Commission (com-
mission) adopts amendments to §331.2 and §331.11, and new
§§331.181-331.186, concerning additional standards and re-
quirements for Class V aquifer storage wells are adopted with-
out changes to the proposed text as published in the March 19,
1996, issue of the Texas Register (21 TexReg 2173).
The rules implement recent legislation in House Bill 1989 (1995)
that directs the commission to investigate the feasibility of
storing appropriated water in various aquifers around the state
by encouraging the issuance of temporary or term permits
for aquifer storage and retrieval projects that would store
appropriated water in certain aquifers for subsequent retrieval
and beneficial use.
A public hearing on the proposal was held on March 22,
1996, in Austin, Texas. The comment period closed on April
18, 1996, in accordance with an Extension of Deadline for
Written Comments published in the March 29, 1996, issue
of the Texas Register (21 TexReg 2587). Three persons
appeared and offered comments at the hearing and five written
comments were received by the deadline on April 18, 1996.
The oral and written comments were received from individuals
representing the following: Texas Water Development Board
(board), Hill Country Underground Water Conservation District,
Bexar, Medina and Atascosa Water Control and Improvement
District, Bexar Metropolitan Water District, Upper Guadalupe
River Authority, Canyon Regional Water Authority, City of
Austin, and CH2M Hill. All of the above commentoers, except
for the board, provided comments in support of the rules as
proposed.
The board provided the commission with no specific comments,
but did provide a copy of its draft proposed policy and proce-
dural and administrative methods for assessing designation of
priority areas of need as defined in §11.155 (b)(3) of the Texas
Water Code.
Subchapter A. Definitions
30 TAC §331.2, §331.11
§331.2, §331.11 The amendments to these sections are
adopted under the Texas Water Code, §§5.103, 5.105 and
27.019, which provide the Texas Natural Resource Conser-
vation Commission (commission) with the authority to adopt
rules necessary to carry out the powers and duties under the
provisions of the Codes and other laws of this state; and under
the Texas Health and Safety Code, §361.017 and §361.024,
which further provide the commission with the authority to
adopt rules necessary to manage industrial solid and municipal
hazardous wastes.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: March 19, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter K. Additional Requirements for Class
V. Aquifer Storage Wells
30 TAC §§331.181-331.186
The new sections are adopted under the Texas Water Code,
§§5.103, 5.105 and 27.019, which provide the commission with
the authority to adopt rules necessary to carry out its powers
and duties under the code and laws of the state.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: March 19, 1996
For further information, please call: (512) 239-4640
♦ ♦ ♦
Chapter 344. Landscape Irrigators
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The Texas Natural Resource Conservation Commission
(TNRCC or commission) adopts the repeal of §§344.1,
344.4, 344.21, 344.24, 344.27, 344.30, 344.33, 344.36,
344.39, 344.42, 344.45, 344.48, 344.101, 344.104, 344.107,
344.110, 344.113, 344.116, 344.119, 344.122, 344.141,
344.144, 344.147, 344.150, 344.153, 344.156, 344.159,
344.162, 344.201, 344.204, 344.207, 344.210, 344.213,
344.216, 344.219, 344.222, 344.225, 344.241, 344.244,
344.247, 344.250, 344.253, 344.301-344.304, 344.306,
344.308, 344.401-344.405, 344.407, 344.410, 344.411,
344.413-344.419, 344.444, 344.451, 344,453, 344.455,
344.501-344.507, relating to irrigators advisory council;
and adopts new §§344.1, 344.2, 344.10, 344.20, 344.23,
344.26-344.30, 344.34, 344.37-344.43, 344.46, 344.49-344.51,
344.55-344.63, 344.70-344.73, 344.75, 344.77, 344.80-344.85,
and §§344.90-344.96, relating to landscape irrigators. The
new sections are adopted with changes to the proposed text
as published in the December 12, 1995, issue of the Texas
Register (20 TexReg 10555). The repeal of the sections
specified above is adopted without changes and will not be
republished.
The purpose of the repeal of Chapter 344 and the adoption of
new Chapter 344 is to reorganize and streamline the current
rules to make them more understandable and to facilitate their
implementation. In addition, the new rules amend existing
requirements to provide a licensing and regulatory framework
for landscape irrigators and installers in accordance with recent
legislation. The rules reflect the implementation of legislation
(House Bill (HB) 2510) passed by the 74th Legislature regarding
the membership and terms of offices of the Texas Irrigators
Advisory Council, establishment of criteria for a continuing
education program for licensed irrigators, increased maximum
limits on fees the agency is allowed to charge for taking an
examination and/or issuance of a certificate of registration, and
better defined processes for certificate renewal, complaints and
enforcement.
A public hearing was held on January 3, 1996, in Austin. No oral
comments were presented at the hearing. The comment period
closed on January 12, 1996. A total of five written comments
were received from the following on specific sections of the
rules: Texas Water Development Board (TWDB), City of Austin
(Austin), two comments from different staff members at the
Texas Agricultural Extension Service (TAES), and a licensed
irrigator from El Paso.
With regard to Subchapter A, the TAES and the City of Austin
indicated that they did not understand why precipitation zones
were established in relation to §344.1 of these rules. Precipi-
tation zones were established to serve as a minimum system
design requirement for the licensed irrigator. Precipitation rates
serve as a minimum standard for the different regions of the
state for proper performance of a landscape irrigation system.
The rates are intended to aid both the licensee and consumer
in the evaluation of landscape irrigation systems.
All five commenters expressed concern that the definition of
"water conservation" is too vague and should be expanded. The
TWDB suggested that "prevention of waste and efficient use of
water" be added to the definition. The commission agrees and
has modified the definition.
The TAES stated that water conservation is promoted, in fact,
through a well designed and installed system, and pointed out
that continued water conservation is more a function of the way
a system is managed by the consumer after being installed.
These two commenters and the TWDB suggested that these
rules should promote the use of water conservation devices
(control technologies) such as soil moisture sensors, rain
cutoffs, wind shutoffs, freeze shutoffs, or other controls which
promote water conservation; provide a water conservation
schedule with each irrigation system or design; or address
the operation and maintenance through these rules. The
commission generally agrees with this suggestion in that one
of the reasons these rules were proposed was to promote the
efficient use of the waters in the state. The commission has
modified the language of §344.77 of this chapter by adding a
new subsection (g) which states that the irrigator should discuss
water conservation devices (control technologies) and irrigation
scheduling with the purchaser. As to the issue of operation
and management, the commission disagrees that this is an
issue for these rules. The operation of the irrigation system
and the management of the water used once the system has
been installed will be controlled by the purchaser and not the
licensee.
The City of Austin suggested that a new section be established
in this chapter labeled "Irrigation System Efficiency Standards"
and referenced under the definition for water conservation. The
Commission disagrees with the comment. Under these rules,
the licensed irrigator is required to design a landscape irrigation
system which will prevent the waste of water, promote the most
efficient use of water, and apply the least amount of water
required to maintain healthy individual plant material or turf.
The commission believes that rules should not be so specific
as to be restrictive to the profession of designing and installing
landscape irrigation systems or the specific needs of a person
purchasing an irrigation system. The rule is broad enough to
allow the utilization of professional judgement by the licensed
irrigator. These rules allow recourse against a licensed irrigator
should he or she install a non-efficient system.
The licensed irrigator suggested the definition of water conser-
vation should refer to precipitation zones. The commission dis-
agrees. Precipitation rates are specified in these rules as a
minimum standard for licensees who design systems for differ-
ent areas of the state, and to assure the consumer that the
installed landscape irrigation system purchased should at least
perform at the precipitation watering rate. Precipitation rates
were established as a design and performance standard, not a
water conservation standard.
The TAES and a licensed irrigator urged that either the term
"efficient" or "efficient irrigation system" be defined. One of
the commenters (licensed irrigator) asked what qualifies a
system as efficient since this person’s recollection of the state
licensing examination allowed/condoned water being sprayed
on sidewalks and drives. The commission disagrees that
definitions for these terms are necessary. The rules provide
that a licensed irrigator must design a system which will prevent
the waste of water and apply the least amount of water required
to maintain healthy individual plant material or turf. These rules
allow recourse against a licensed irrigator should he or she
install a system which does not perform at the required level.
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In response to the comment by the licensed irrigator who stated
the TNRCC’s licensing examination condones water sprayed on
sidewalks, drives, etc., the commission disagrees. The irrigator
licensure examination covers this aspect of water conservation.
If any applicant taking the examination designed a system which
would allow water to be sprayed on yard fences or buildings,
that applicant’s design would be graded as an inefficient design
and not be given credit.
In relation to §344.2, the City of Austin requested an exemption
be added to this section to cover individuals who are perform-
ing water audits for governmental entities. The desired change
would state that a water auditor not only be able to develop
water schedules for consumers, but would allow the water au-
ditor to ascertain problems with a landscape irrigation system,
and offer such schedules to the consumer as valid recommen-
dations. The commission agrees that the function of a wa-
ter auditor is an effective tool in evaluating water conservation.
However, water auditing is not governed by Chapter 34 of the
Texas Water Code; thus, these rules are not the appropriate
forum to address the issue. Therefore, no change in the rule is
warranted.
With regard to Subchapter C, the TWDB recommended that
water conservation training and information be incorporated
into licensing and testing procedures. In addition, the TWDB
suggested that water conservation and drip irrigation technology
be included into continuing education credit materials, and
that part of the required eight hours of annual training include
information on these subjects. The commission agrees and
will include these recommendations in the licensing and testing
training course materials and continuing education criteria to be
developed in support of these rules.
In regard to §344.56, the licensed irrigator expressed concern
about the continuing education credit (CEC) requirements in
the proposed rules. The commenter suggested that the CEC
requirement of licensees was not well accepted in that person’s
area of the state due to the failure of the existing statute
to regulate the industry in that particular region. Concern
was also expressed that unlicensed persons are not required
by these rules to have CEC requirements. The commenter
offered a personal recommendation that the CEC concept would
be an overall improvement for the industry. However, the
commenter expressed concern about this turning into a "cash
cow" for whoever conducts CEC training. The same commenter
asked whether the commission under these rules would require
landscape architects to maintain CECs if they are functioning
in the irrigation field. If a person who does not qualify for
an exemption under these rules installs an irrigation system
without a valid license, these rules provide the commission
with sufficient authority to enforce against such person if the
person is operating outside the requirements of this chapter
or Chapter 34 of the Texas Water Code. As mandated by
statute, the continuing education credits under these rules apply
to the annual licensing requirement for renewal of an irrigator’s
certificate. Even though someone may be exempt from having
to hold the irrigator’s license, this does not eliminate the criteria
that such a person must meet when installing irrigation systems.
By statute, continuing education credits do not apply to persons
meeting the exemption requirements. Landscape architects are
exempt from this licensure program if their acts are incidental
to the pursuit of their profession. Therefore, no change in this
section is warranted.
With regard to Subchapter D, the TAES asked the agency
to clarify the meaning or intent of the phrase "designed and
maintained to promote water conservation" as it is used in
§344.72. The intent of the rules is to require the most efficient
system possible and that these rules have been developed on
the general principle of measuring that efficiency in relation to
the overall distribution efficiency of the system.
In relation to §344.73, the licensed irrigator asked whether
there should be a reference to drip irrigation systems in
regard to backflow prevention devices under this section. The
commission believes that backflow prevention devices are
sufficiently addressed in the rules. It is the intent of these
rules that all underground landscape irrigation systems and drip
irrigation systems must have a backflow device when they tie
to a potable or non-potable water source. This rule applies
when local rules/ordinances or inspection are required, or are
not required. See §§344.70-344.73 and 344.75.
In regard to §344.77, the TWDB and the licensed irrigator
recommend that drip irrigation systems be addressed as a
covered technology under these rules and that this section
include minimum guidance regarding the proper design and
installation of drip irrigation systems. The commission agrees
and has modified the language of this section to add a new
subsection (g) which addresses licensee’s installation of drip
irrigation in the manner which is specified by the manufacturer’s
specifications and recommendations for the product being
installed. The commission has also modified the definition
of "irrigation system" in §344.1 of this chapter to include the
installation of drip irrigation.
The TAES contends these rules were not clear on how precipi-
tation rates will be enforced and whether precipitation rates will
be based on manufacturer’s performance data or on measured
data through field testing or audits. Precipitation rates will be
enforced through field investigation and actual measurement.
Precipitation rates are not based on manufacturers performance
data, but on measured data in the field. Therefore, no change
in the rules is warranted.
The TWDB recommended that standards or guidance for
establishing precipitation rates to control runoff and standards
for acceptable distribution uniformity coefficients be placed in
these rules. The commission believes that this would be more
restrictive than is reasonable or necessary. It would not only be
restrictive of the licensee, it would also impact manufacturers’
current and future product designs. Other sections of this
chapter address the minimum industry standards required
to produce an efficient landscape irrigation system including
distribution uniformity. The efficiency of a system installed
within these rules also encompasses water conservation as
previously expressed.
The licensed irrigator wanted to know which manufacturer
makes recommendations for depth coverage of piping as stated
under subsection (e) of §344.77. The agency does not
maintain a list of manufacturers who have recommended depth
coverage of piping. Under these rules, licensees are required
to meet manufacturer’s specifications for the products they
use. Where the manufacturer does not have any specifications
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or requirements for installation of the product, these rules
contain certain minimum requirements that must be followed
(see subsections (a)-(f) of §344.77).
In regard to Subchapter E, the licensed irrigator asked whether
there is some way for a municipality to report repeat offenders
to the TNRCC. This same commenter asked whether the
TNRCC regional office personnel would aid local officials in
the enforcement of the statute. The TNRCC staff regularly
accept written complaints filed by cities and other governmental
entities, individuals, and licensees. The executive director
receives complaints filed by municipalities against individuals
who have violated their ordinances which relate to these
rules. The agency routinely coordinates with municipalities
as situations or circumstances warrant. The agency may not
have sufficient resources or expertise in the area of landscape
irrigation in all of the regional offices; however, expertise is
available in the TNRCC Central Office (Austin) and is made
available as necessary. Therefore, no change in the rule is
warranted.
In relation to Subchapter F, the licensed irrigator suggested that
§344.93 be amended to require local advertising media to verify
valid licensees prior to publishing their advertisement. The
commission disagrees. This agency does not have the statutory
authority to require advertisers, such as telephone companies
or local news media, to verify valid licensing of individuals prior
to their publishing advertisements.
The City of Austin and a licensed irrigator urged that §344.94
be amended to: require written contracts in all transactions
between the installer and the purchaser; and require any
contract for installation of an irrigation system include a plan,
sealed by a licensed irrigator, in compliance with this chapter
and a bid sheet that includes unit prices and quantity takeoffs
for all items being installed. The commission disagrees. This
section requires the licensee to provide the agency’s name
and address to the consumer. By having this information, the
consumer may call to request information and/or file a complaint
as it relates to landscape irrigation without having to ask the
contractor directly for the information. Although it is wise for
all parties involved to have a written contract, to mandate it by
rule may be beyond the authority given to the commission by
Chapter 34 of the Texas Water Code. Currently, only written
contract documents or proposals must be sealed by the licensed
irrigator.
The TAES offered a general comment that irrigation auditing is
not mentioned in the proposed rule package and asked whether
auditing should be required to ensure maximum water savings
or to evaluate system performance. The commission feels that
these rules provide sufficient guidance for water conservation
efforts by the landscape irrigation industry.
In addition to changes made in response to public comments,
several changes have been made to: provide consistency be-
tween this chapter and other rules of the commission; clar-
ify intent of rule; remove conflict with accepted national stan-
dards; provide consistency with statutory language; and stream-
line rules. The definitions of "executive director," "irrigator," "li-
censed installer," and "licensed irrigator" have been clarified
in order to be consistent with other commission rules and the
statutory intent.
The definition of "executive director" has been changed to
be consistent with proposed new Chapter 30 of this title,
containing uniform definitions for these terms as they are used
in commission rules. In addition, the terms "commission" and
"executive director" have been revised, where appropriate in
the rules, to assure the consistent and proper use of the terms
and to make it clear who would be taking the action.
The term "regularly employed" has been clarified as it is
used in the definition of "irrigator" to reinforce the intent and
interpretation of the statute for enforcement purposes. This
change simply clarifies the relationship of a licensee working
for an unlicensed individual who operates a landscape irrigation
installation business.
The definitions of "licensed installer" and "licensed irrigator"
have been modified to remove the ambiguities and redundancy
with the definitions of "installer" and "irrigator." The suggested
changes would make the definitions clearer and more consistent
with the existing statutory language.
Section 344.2 (a)(5) is modified to be consistent with the
statutory exemptions. This change would add the word "regular"
to the term employee, and would reinforce the intent and
interpretation of the statute for enforcement purposes.
The certified mail requirement under §344.27 (d) has been
deleted as a cost savings and workload efficiency measure.
The proposed language of §§344.70, 344.71, and 344.73 has
been modified to recognize a "public water supplier" as an
additional local regulating entity. This change is consistent with
requirements under Chapter 290 of this title (relating to Water
Hygiene).
The requirements under §344.73 have been rewritten to remove
any conflict between the language as proposed and existing
requirements of Chapter 290 of this title (relating to Water
Hygiene).
The proposed enforcement language under Subchapter E has
been modified to comply with the agency regulatory reform ini-
tiative to provide uniform and consistent enforcement proce-
dures under Chapters 70 and 80 of this title (relating to En-
forcement and Contested Case Hearings). Such changes will
streamline and unify the enforcement activities of the TNRCC.
These changes involve modifications to §344.84 (relating to En-
forcement) to reflect the regulatory reform initiative and the dele-
tion of §§344.86-344.88 (relating to Civil Penalty, Injunctions
and Action by Attorney General).
The terms "or installer’s" and "or installer" have been deleted
from §344.94 (b) and (c) to assure consistency with the statutory
intent, since an installer’s authorized activities are limited to the
actual connection of the irrigation system to a private or public,
potable or non-potable water system or supply.
The commission has prepared a Takings Impact Assessment
for these rules pursuant to Texas Government Code Annotated,
§2007.043. The following is a summary of that Assessment.
The specific purpose of the rule is to update existing techni-
cal standards in response to changing technology in the land-
scape irrigation industry and to implement new state legisla-
tion - HB 2510 passed by the 74th Legislature regarding the
membership and terms of offices of the Texas Irrigator’s Advi-
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sory Council, establishment of criteria for a continuing educa-
tion program for licensed irrigators, increased maximum limits
on fees the agency is allowed to charge for taking an examina-
tion and/or issuance of a certificate of registration, and better
defined processes for certificate renewal, complaints and en-
forcement. The rules will substantially advance this specific
purpose by amending existing requirements to address techno-
logical changes and reorganizing and streamlining the rules to
make them more understandable and thereby facilitating the im-
plementation of new HB 2510. Promulgation and enforcement
of these rules will provide a licensing and regulatory framework
for landscape irrigators and installers and do not affect private
real property value.
Subchapter A. General Provisions
30 TAC §344.1, §344.4
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other applicable laws
of this state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
30 TAC §344.1, §344.2
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 5.120, and 34.006 which provide the Texas
Natural Resource Conservation Commission (commission) with
the authority to promulgate rules as necessary to carry out its
powers and duties under the codes and under the laws of the
state and to establish and approve all general policies of the
commission.
§344.1. Definitions.
The following words and terms, when used in this chapter shall have
the following meaning, unless the context clearly indicates otherwise.
Backflow Prevention - The mechanical prevention of reverse flow, or
back siphonage, of nonpotable water from an irrigation system into
the potable water source.
Back Pressure - Any pressure, regardless of its source, against the
outlet side of the backflow prevention device, which exceeds the
supply pressure against the inlet side of the device.
Commission - The Texas Natural Resource Conservation Commis-
sion.
Complainant - Anyone who has filed with the executive director a
complaint which states matters within the commission’s jurisdiction.
Council - The Texas Irrigators Advisory Council Executive director
- The executive director or any authorized individual designated to
act for the executive director.
Hydraulics - The mathematical computation of determining pressure
losses and pressure requirements of an irrigation system.
Installer - A person who actually connects an irrigation system to a
private or public raw or potable water supply system or any water
supply.
Irrigation system - An assembly of component parts permanently
installed with and for the controlled distribution and conservation of
water for the purpose of irrigating any type of landscape vegetation in
any location or for the purpose of dust reduction or erosion control.
This includes parts used in the application and installation of drip
irrigation systems.
Irrigator - A person who sells, designs, consults, installs, maintains,
alters, repairs, or services an irrigation system including the connec-
tion of such system in and to a private or public, raw or potable water
supply system or any water supply. The term does not include:
(A) a person who assists in the installation, maintenance,
alteration, repair, or service of an irrigation system under the direct
supervision of a licensed irrigator;
(B) an owner of a business that regularly employs a
licensed irrigator who directly supervises the business’s sale, design,
consultation, installation, maintenance, alteration, repair, and service
of irrigation systems. For the purposes of these rules, "regularly
employs" means steadily, uniformly or habitually working in an
employer-employee relationship with a view of earning a livelihood,
as opposed to working casually or occasionally.
Landscape Irrigation - The science of applying water to promote and/
or sustain growth of plant material or turf.
Licensed Installer - An installer who has prequalified and is licensed
under this chapter.
Licensed Irrigator- An irrigator who has prequalified and is licensed
under this chapter.
Non-toxic Substance - Any substance, solid, liquid, or gaseous, which
may make the water aesthetically unacceptable but, if ingested, will
not cause illness or death and is not considered a health hazard.
Person - A natural person.
Precipitation Zones.
(A) Precipitation Zone #1 is defined as the region
of Texas requiring the landscape irrigation system to distribute a
minimum of .25 inches of water per hour for every hour that the
landscape irrigation system is in operation.
(B) Precipitation Zone #2 is defined as the region
of Texas requiring the landscape irrigation system to distribute a
minimum of .275 inches of water per hour for every hour that the
landscape irrigation system is in operation.
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(C) Precipitation Zone #3 is defined as the region
of Texas requiring the landscape irrigation system to distribute a
minimum of .30 inches of water per hour for every hour that the
landscape irrigation system is in operation.
(D) Precipitation Zone #4 is defined as the region
of Texas requiring the landscape irrigation system to distribute a
minimum of .325 inches of water per hour for every hour that
the landscape irrigation system is in operation. The precipitation
zones defined in paragraphs (A)-(D) of this section are represented
as ZONES NO. 1-4 on the following map:
Figure 1: 30 TAC §344.1
Respondent- Anyone against whom a complaint, which states matters
within the commission’s jurisdiction, has been filed with the executive
director.
Toxic Substance - Any substance, solid, liquid, or gaseous, which
when introduced into the water supply system creates, or may create,
a danger to the health and well-being of the consumer.
Water Conservation - The design and installation of an irrigation
system which prevents the waste of water, promotes the most efficient
use of water and applies the least amount of water required to
maintain healthy individual plant material or turf.
§344.2. Exemptions.
(a) The licensure requirements of this chapter do not apply
to:
(1) Any person licensed by the Texas State Board of
Plumbing Examiners;
(2) A registered professional engineer or architect or
landscape architect if his or her acts are incidental to the pursuit
of his or her profession;
(3) Irrigation or yard sprinkler work done by a property
owner in a building or on premises owned or occupied by him or her
as his or her home;
(4) Irrigation or yard sprinkler repair work, other than
extension of an existing irrigation or yard sprinkler system or
installation of a replacement system, done by a maintenance person
incidental to and on premises owned by the business in which he or
she is regularly employed or engaged and who does not engage in
the occupation of licensed irrigator or in yard sprinkler construction
or maintenance for the general public;
(5) Irrigation or yard sprinkler work done on the premises
or equipment of a railroad by a regular employee of the railroad who
does not engage in the occupation of licensed irrigator or in yard
sprinkler construction or maintenance for the general public;
(6) Irrigation and yard sprinkler work done by a person
who is regularly employed by a county, city, town, special district,
or political subdivision of the state on public property;
(7) A garden hose, hose sprinkler, hose-end product,
soaker hose, or agricultural irrigation system;
(8) A portable or solid set or other type of commercial
agricultural irrigation system; or
(9) Irrigation or yard sprinkler work done by an agricul-
turist, agronomist, horticulturist, forester, gardener, contract gardener,
garden or lawn caretaker, nurseryman, or grader or cultivator of land
on land owned by himself or herself.
(b) A person who is exempt from the licensure requirements
of this rule shall comply with the standards established by this
rule. Irrigation system does not include a system used on or by
an agricultural operation as defined in §251.002, Texas Agriculture
Code. This agency hereby certifies that the rule as adopted has
been reviewed by legal counsel and found to be within the agency’s
authority to adopt. Issued in Austin, Texas, on June 3, 1996.
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♦ ♦ ♦
Subchapter B. General Provisions Affecting the
Irrigators Advisory Council
30 TAC §344.10
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 5.120, and 34.006 which provide the Texas
Natural Resource Conservation Commission (commission) with
the authority to promulgate rules as necessary to carry out its
powers and duties under the codes and under the laws of the
state and to establish and approve all general policies of the
commission.
§344.10. Irrigators Advisory Council.
(a) The Texas Irrigators Advisory Council is composed of
nine members appointed by the commission. Appointments to the
council will be made without regard to the race, creed, sex, religion,
or national origin of the appointees. The purpose of the council is to
give the commission the benefit of the members’ collective business,
environmental, and technical expertise and experience with respect to
matters relating to the licensing of landscape irrigators, and installers.
The council has no executive or administrative powers or duties with
respect to the operation of the commission, and all such powers and
duties rest solely with the commission.
(b) Six members of the council must be licensed irrigators
who are residents of this state, experienced in the irrigation business,
and conversant in irrigation methods and techniques.
(c) Three members must be representatives of the public. A
person is not eligible for appointment as a public member if the
person or the person’s spouse:
(1) Is licensed by an occupational regulatory agency in
the field of irrigation; or
(2) Is employed by, participates in the management of, or
has, other than as a consumer, a financial interest in a business entity
or other organization related to the field of irrigation.
(d) A council member or an employee of the commission
connected with the administration of this section may not be an
officer, employee, or paid consultant of a trade association in the
irrigation industry and may not be related within the second degree
by affinity or consanguinity to a person who is an officer, employee,
or paid consultant of a trade association in the irrigation industry.
21 TexReg 5448 June 14, 1996 Texas Register
(e) A person who, because of the person’s activities on
behalf of a trade or professional association in the irrigation industry,
is required to register as a lobbyist under Chapter 305, Texas
Government Code, may not serve as a member of the council.
(f) It is grounds for removal from the council if a member;
(1) Does not meet, at the time of the appointment, the
qualifications required by subsection (b) or (c) of this section for
appointment to the council;
(2) Does not maintain during service on the council the
qualifications required by subsection (b) or (c) of this section for
appointment to the council;
(3) Violates a prohibition prescribed by subsection (d) or
(e) of this section; or
(4) Fails to attend at least one-half of the regularly
scheduled meetings held each year, excluding meetings held when
the person was not a council member.
(g) The members of the council serve six-year terms, with
the terms expiring February 1 of each odd-numbered year.
(h) A member of the council is entitled to a per diem as set
by legislative appropriation for each day that the member engages in
the business of the council. A member is entitled to reimbursement
for travel expenses, including expenses for meals and lodging, as
provided for in the General Appropriations Act.
(i) Meetings must be conducted in compliance with Chapter
551, Texas Government Code.
(j) A majority of the council constitutes a quorum for
conducting business.
(k) The council will elect a chairman by a majority vote at
the first meeting each fiscal year.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter C. Registration/Licensure of Irriga-
tors and Installers
30 TAC §§344.20, 344.23, 344.28, 344.29, 344.30, 344.34,
344.37-344.43, 344.46, 344.49-344.51, 344.55-344.63
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 5.120, and 34.006 which provide the Texas
Natural Resource Conservation Commission (commission) with
the authority to promulgate rules as necessary to carry out its
powers and duties under the codes and under the laws of the
state and to establish and approve all general policies of the
commission.
§344.20. Eligibility for Certificates of Registration.
(a) The executive director will issue certificates of regis-
tration only to persons who are prequalified (in accordance with
§344.20(b)(1)) and eligible for registration as licensed irrigators or
licensed installers under Texas Water Code Chapter 34 and these
sections. No certificate of registration may be issued to any firm,
partnership, corporation, or other group of persons.
(b) No person is eligible to receive a licensed irrigator’s or
licensed installer’s certificate of registration unless an application has
been submitted pursuant to these sections and:
(1) the executive director has determined that the person
has passed a uniform, reasonable examination for irrigators or
installers, as applicable, administered by the executive director in
accordance with these sections and Texas Water Code Chapter 34.
To pass such examination, a person must satisfactorily demonstrate
sufficient proficiency in, but not limited to, the principles of cross
connections, safety devices to prevent contamination of potable water
supplies, efficient irrigation system design and installation, water
conservation, hydraulics, and backflow prevention. Three hundred
and sixty (360) days after the effective date of these proposed
new rules the applicant must present evidence of completion of an
executive director approved course prior to taking the examination;
or
(2) the executive director has determined that the person
registered as the equivalent of a licensed irrigator or licensed installer
in another state or country that has requirements for registration or
licensing that are substantially equivalent to the requirements of Texas
(in accordance with §344.23(b)), and that extends the same privilege
of reciprocity to licensed irrigators or licensed installers registered in
Texas.
§344.23. Applications for Certificates of Registration.
(a) Every person applying for a licensed irrigator’s or li-
censed installer’s certificate of registration must complete a required
application form and submit it to the executive director with the re-
quired application and examination fee.
(b) In addition to submitting a completed application form
and fee, a person holding the equivalent of a valid licensed irrigator’s
or licensed installer’s certificate of registration in another state who
wishes to be considered for registration in Texas under reciprocity,
must arrange for a certified copy of the certification record from
the state or country in which the person is registered to be directly
submitted to the executive director by the state or foreign registration
agency. Obtaining a passing grade on all or any part of the written
examination required for registration may be waived by the executive
director on a case by case basis for any person holding the equivalent
of a valid irrigator’s or installer’s license or certificate of registration
issued by another state or country that has substantially equivalent
requirements as Texas.
(c) Upon request, the executive director will furnish the
required application form and instructions for obtaining a licensed
irrigator’s or licensed installer’s certificate of registration.
§344.26. Application and Examination Fees; Form of Payment.
Persons applying for an irrigator’s certificate of registration must
remit an application and examination fee of $75. Persons applying for
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an installer’s certificate of registration must remit an application and
examination fee of $35. Payments must be made by personal check,
money order, or cashier’s check made payable to the Texas Natural
Resource Conservation Commission. These fees are not refundable.
§344.27. Application Processing.
(a) Applications for registration must be submitted to the
executive director in a complete form and accompanied by the
required fee, as applicable.
(b) Applications for registration by examination may be
made at any time but must be accompanied by the appropriate fee
and received by the executive director at least 45 days prior to
the applicant’s examination date. Applicants will be responsible
for fulfilling all application requirements by this deadline. If
the application is complete, the executive director will notify the
applicant, so stating.
(c) The executive director will verify each submitted appli-
cation, and if the commission or the executive director requires ad-
ditional relevant information, the applicant must submit such infor-
mation within the time and in the form requested. The applicant will
be given notice of any deficiency within 10 working days of receipt
of the application.
(d) Rejection of an application for registration will be by let-
ter sent by mail to the applicant explaining the executive director’s
reasons for rejection, outlining the procedures under which recon-
sideration may be possible, and explaining the applicant’s right to a
hearing.
§344.28. Determination of Application for Registration under Reci-
procity.
The executive director’s approval of an application for registration
under reciprocity will be given by letter, within 30 days after receipt
of said application and all supporting documentation, which assigns
the applicant a registration number. A certificate of registration and
identification card will be issued upon the applicant’s compliance
with §344.59 of this title (relating to Seal Required) and §344.60 of
this title (relating to Seal and Rubber Stamp Facsimile Design), as
applicable.
§344.29. Incomplete Application Returned.
If an applicant resubmits an incomplete application after the executive
director has returned the application to the applicant with written
instructions to completely answer all or particular parts of the
application, the executive director may return the application to the
applicant again without any further action or explanation.
§344.30. Rejection of Application.
The executive director may reject an application if:
(1) the applicant has not completely filled in the required
application form and submitted it to the executive director in
accordance with these sections; or
(2) the applicant has failed to remit the required fee in
accordance with these sections.
§344.34. Eligibility for Written Examinations.
The executive director will administer written examinations only to
persons who have prequalified by completing the required course,
in accordance with §344.20(b)(1) (relating to training course) and
submitting a complete application form and the required fee to the
executive director in accordance with these sections.
§344.37. Notification of Examination Date, Time, and Place.
The executive director will notify each person eligible to take the
written examination of the examination date, time, and place by first-
class mail at the address shown on the application.
§344.38. Appearance for Examination; Failure to Appear.
Applicants must personally appear for the written examination at the
designated date, time, and place and be prepared to present sufficient
identification. An applicant who fails to appear for an examination
will forfeit the required fee except upon written request showing
good cause why the applicant failed to appear, as determined by the
executive director.
§344.39. Examination Conditions.
Examinations will be conducted under conditions assuring honest
results. The executive director, or his designee will monitor all tests.
Examinees will not be permitted to communicate with anyone except
a designated monitor during the examination period.
§344.40. Grading; Minimum Passing Score.
A score of 70% or higher on each and every section of the applicable
examination is required for registration as a licensed irrigator or
licensed installer.
§344.41. Notification of Examination Results and Performance.
Within 45 days after the day on which an applicant completed
an examination, the executive director will send the applicant’s
examination results by first-class mail. If requested in writing by an
applicant who fails the examination, the executive director will send
to the applicant, within 60 days after the day on which the request
is received by the executive director, an analysis of the applicant’s
performance on the examination. The applicant must make a written
request for an examination analysis within 30 days after the executive
director has sent the applicant’s examination results.
§344.42. Reexamination; Fee.
An applicant who fails the examination must repeat the entire
examination and make full payment of the applicable fee.
§344.43. Issuance of Certificate; Registration Fee.
(a) Once the executive director has determined that an
applicant has passed the written examination, and the applicant has
paid the registration fee in accordance with subsection (b) of this
section and has complied with §344.59 of this title (relating to Seal
Required) and §344.60 of this title (relating to Seal and Rubber Stamp
Facsimile Design) as applicable, the executive director shall issue a
certificate of registration and identification card to the applicant.
(b) The registration fee must be the applicable amount
specified in §344.56 of this title (relating to Renewal of Certificate;
Same Registration Number) prorated on a monthly basis beginning
with the month during which the executive director informed the
applicant that the examination was passed through the following
August 31st. Payment of the fee must be made within 60 days after
the date of the letter sent by the executive director to the applicant,
indicating the amount of the fee. Payment must be made by personal
check, money order, or cashier’s check made payable to the Texas
Natural Resource Conservation Commission.
§344.46. Description of Certificate.
Certificates of registration will identify the registrant by name
and registration number, show effective date and year, confirm
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the registrant’s qualifications, and acknowledge the registrant as a
licensed irrigator or licensed installer.
§344.49. Display of Certificate.
Every person holding a certificate of registration must display it at
the person’s place of business or employment and be prepared to
substantiate the annual renewal for the current year.
§344.50. Replacement of Certificate.
A certificate of registration or identification card may be issued to a
registrant to replace a lost or destroyed certificate or card provided
that:
(1) a current annual renewal is effective;
(2) the registrant makes proper request for such replace-
ment certificate or card and submits an affidavit containing an accept-
able explanation of the loss or destruction of the original certificate
or card; and
(3) the registrant pays the $10 replacement fee for each
certificate or card.
§344.51. Expiration of Certificate.
Certificates of registration expire on August 31 of each year unless
renewed in accordance with §344.56(a) of this title (relating to
Renewal of Certificate; Same Registration Number).
§344.55. Notice of Certificate Expiration; Change of Address.
(a) The executive director will notify each licensed irrigator
and licensed installer of the date of expiration of the certificate and
the amount of the fee that is required for the annual renewal of
registration. Such notice will be sent by first-class mail to the person’s
last known address according to records of the commission at least
30 days before the expiration of a licensed irrigator’s or licensed
installer’s certificate.
(b) Licensed irrigators and licensed installers must immedi-
ately notify the executive director in writing of any change in mailing
address.
§344.56. Renewal of Certificate; Same Registration Number.
(a) A licensed irrigator may renew an unexpired certificate
of registration by payment of a renewal fee in the amount of $85
and submittal of documentation of having completed a minimum
of 8 hours of agency approved continuing education credits prior
to August 31. Payment must be made by personal check, money
order, or cashier’s check made payable to the Texas Natural Resource
Conservation Commission.
(b) A licensed installer may renew an unexpired certificate of
registration by payment of a renewal fee in the amount of $50 prior
to August 31. Payment must be made by personal check, money
order, or cashier’s check made payable to the Texas Natural Resource
Conservation Commission.
(c) Renewal of a certificate of registration will be effected
by issuance of a current identification card. Each identification card
shall show the name of the registrant, the card’s expiration date, and
the number of the certificate of registration which it renews.
§344.57. Failure To Renew Certificate of Registration; Notice;
Penalty.
(a) If a person’s licensed irrigator or licensed installer certifi-
cate of registration has been expired for 90 days or less, the certificate
of registration is automatically suspended; however, the person may
renew the certificate by paying the required renewal fee as stated in
§344.56 of this title (relating to Renewal of Certificate; Same Regis-
tration Number), and a late payment fee that is one-half of the fee set
out in §344.26 of this title (relating to Application and Examination
Fees; Form of Payment). If a person fails to pay in full the certificate
of registration renewal fee and late payment fee within 90 days after
expiration of the certificate of registration, the certificate of registra-
tion will not be renewable. The person must requalify under Texas
Water Code Chapter 34 by submitting to examination and otherwise
complying with Subchapter C of this title (relating to Registration/
Licensure of Irrigators and Installers) to obtain a new licensed irri-
gator’s or licensed installer’s certificate of registration.
(b) The executive director will immediately notify each
licensed irrigator and licensed installer who has failed to renew the
certificate of registration by its expiration date of such failure by mail
sent to the person’s last known address.
(c) Any failure of the executive director to notify a licensed
irrigator or installer about renewal of a certificate of registration
does not affect the requirements relating to renewal of certificates
of registration upon licensees under this subchapter.
(d) Any irrigator or installer who acts as a licensed irrigator
or licensed installer after the registration has been automatically
suspended or has automatically expired pursuant to these sections
is in violation of the Texas Water Code Chapter 34 and this chapter.
§344.58. Unauthorized Use of Certificate.
(a) Only a licensed irrigator or licensed installer may use or
attempt to use the certificate of registration.
(b) Anyone who uses or attempts to use the certificate of
registration of someone else who is a licensed irrigator or licensed
installer violates Texas Water Code Chapter 34 and this chapter.
(c) Any licensed irrigator or licensed installer who authorizes
or allows anyone else to use the certificate of registration to act as a
licensed irrigator or licensed installer violates this chapter.
§344.59. Seal Required.
(a) Each licensed irrigator, upon registration and before
issuance of the certificate of registration, must obtain a seal or a
rubber stamp, as described in §344.60 (relating to seal and rubber
stamp design), of the design authorized by the commission. The seal
must be placed on all professional documents, including maps, plans,
designs, drawings, and specifications, issued by a licensed irrigator
for use in this state.
(b) Each licensed irrigator must file with the executive
director in duplicate an impression of his seal or rubber stamp
facsimile on letterhead or other business stationery which he proposes
to use. A licensed irrigator must notify the executive director of any
changes in the seal or rubber stamp facsimile.
§344.60. Seal and Rubber Stamp Facsimile Design.
The required seal and rubber stamp impressions must be circular and
not less than 1 « inches in diameter. The words "State of Texas"
must be at the top between the two knurled circles and the words
"Licensed Irrigator’ must be in a like position at the bottom. The
licensed irrigator’s name must be placed horizontally in the circular
field accompanied by his certificate number. Letters and figures must
be as bold as possible to insure legibility and durability.
§344.61. Authorized Use of Seal and Rubber Stamp Facsimile.
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(a) The licensed irrigator must sign their legal name on each
professional document and must affix the imprint of the seal or rubber
stamp facsimile of the seal over that signature. Use of a rubber stamp
facsimile is required for application on all tracings to produce legible
reproduction of all copies or prints made from such tracings.
(b) The presence of the licensed irrigator’s seal imprint over
their signature on any document constitutes the acceptance of all
professional responsibility for the document and the work done
pursuant to and in accordance with the document.
(c) The licensed irrigator is responsible for the security of
the seal and rubber stamp.
§344.62. Unauthorized Use of Seal or Rubber Stamp.
(a) Only a licensed irrigator or a person acting under their
direction and on their behalf may use or attempt to use the seal or
rubber stamp.
(b) Any licensed irrigator who authorizes anyone else to use
the seal or rubber stamp except on behalf and under their direction
violates this chapter.
§344.63. Required Use of Seal.
Each licensed irrigator must affix the seal or rubber stamp impression
to the original index page identifying all drawings covered, to the
original cover and index page identifying all specification pages
covered, and to other documents of service as well which are
developed and issued under the direction or authorship of the licensed
irrigator. In the absence of index pages or covers identifying all pages
bound, each page of all original professional documents of service,
including drawings, must have the seal or rubber stamp impression
of the responsible licensed irrigator affixed. The absence of a seal
or rubber stamp impression affixed to any professional documents or
plans is a violation of this section.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter B. General Provisions Affecting the
Advisory Council
30 TAC §§344.21, 344.24, 344.27, 344.30, 344.33, 344.36,
344.39, 344.42, 344.45, 344.48
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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♦ ♦ ♦
Subchapter D. Standards for Water Supply Con-
ections
30 TAC §§344.70-344.73, 344.75, 344.77
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 5.120, and 34.006 which provide the Texas
Natural Resource Conservation Commission (commission) with
the authority to promulgate rules as necessary to carry out its
powers and duties under the codes and under the laws of the
state and to establish and approve all general policies of the
commission.
§344.70. Local Regulation.
Where any city, town, county, special purpose district, other political
subdivision of the state, or public water supplier requires licensed
irrigators or licensed installers to comply with reasonable inspection
requirements, ordinances or regulations designed to protect the public
water supply, any of which relates to work performed or to be
performed within such political subdivision’s territory by licensed
irrigators or licensed installers, a licensed irrigator or licensed installer
must comply with such requirements, ordinances, and regulations.
§344.71. Local Inspection.
Any city, town, county, special purpose district, other political
subdivision of the state, or public water supplier may be responsible
for inspection of connections to its public water supply system up
to and including the backflow prevention device. Water on the
discharge side of the backflow prevention device is nonpotable and
the portion of an irrigation system on the discharge side of the
backflow prevention device is not required to be inspected by a city,
town, county, special purpose district, other political subdivision of
the state, or public water supplier.
§344.72. Water Conservation.
It is the policy of the commission that irrigation systems be designed,
installed, maintained, repaired, and serviced in a manner that will
promote water conservation as defined in §344.1 of this title (relating
to Definitions).
§344.73. Absence of Local Regulation-Backflow Prevention Devices.
Where a licensed irrigator’s or a licensed installer’s connection of an
irrigation system to a public or a private potable water supply is not
subject to any inspection requirement, ordinance, or regulation of any
city, town, county, special purpose district, other political subdivision
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of the state, or public water supplier, the licensed irrigator or licensed
installer making such connection must install one of the following
devices:
(1) Atmospheric vacuum breakers. Atmospheric vacuum
breakers are designed to prevent only back-siphonage. Therefore,
atmospheric vacuum breakers must not be used in any irrigation
systems where back-pressure may occur. There cannot be any
shutoff valves downstream from an atmospheric vacuum breaker.
Where atmospheric vacuum breakers may be used, they must be
installed at least six (6) inches above any downstream piping and
the highest downstream opening. Where local topography effectively
prohibits such installation, the executive director shall be consulted
for alternative acceptable installation criteria. Such alternative criteria
must provide equivalent protection to the potable water supply. In
addition, continuous pressure on the supply side of an atmospheric
vacuum breaker is prohibited. A separate atmospheric vacuum
breaker must be installed on the discharge side of each water control
valve, between the valve and all of the sprinkler heads which the
valve controls.
(2) Pressure-type vacuum breakers. Pressure-type vac-
uum breakers are designed to prevent back siphonage and can op-
erate under continuous pressure. Where pressure vacuum breakers
may be used, they must be installed at least twelve (12) inches above
any downstream piping and the highest downstream opening. Where
local topography effectively prohibits such installation, the executive
director shall be consulted for alternative acceptable installation cri-
teria. Such alternative criteria must provide equivalent protection to
the potable water supply.
(3) Double check assembly backflow preventors. Double
check assembly backflow preventors are designed to prevent back
pressure and back siphonage of water not containing any toxic
substance. They may be used where water supply pressure and back
pressure on the backflow prevention device may continuously exist.
If a double check valve assembly is installed below grade, there must
remain adequate space for testing and repair of the device. Test cocks
must be of non-ferrous material.
(4) Reduced pressure principle devices. Reduced pressure
principle devices are designed for water containing toxic or non-toxic
substances and for back pressure and back siphonage. They must be
installed above ground in a location so as to insure that the device will
not be submerged during operation. In addition, adequate provisions
must be made for any water which may be discharged through the
device’s relief valve.
§344.75. Required Backflow Prevention Devices.
(a) An irrigation system that does not have associated with it
any type of injection device and that is connected or capable of being
connected only to a single source of water presents a low potential
for contamination of the water supply and is, therefore, considered
to be a "low hazard" installation. Such an irrigation system must
be connected to the water supply through a double check assembly
backflow preventor, an appropriate type of vacuum breaker, or other
industry-approved "low hazard" backflow prevention device.
(b) An irrigation system with any kind of injection device
associated with it has a potential for introducing toxic substances into
the water supply and is, therefore, considered to be a "high hazard"
installation. Such an irrigation system must not be connected to
any water supply except through an industry-approved "high hazard"
backflow prevention device, such as an appropriate pressure-type
backflow preventor or reduced pressure principle backflow prevention
device.
(c) If an irrigation system has more than one water supply
source, with one or more supplies being potable water and the other
supply or supplies being nonpotable water, the irrigation system must
be connected to each water supply only through an industry-approved
"high hazard" backflow prevention device.
§344.77. Minimum Standards for Irrigators/Installers.
(a) Minimum standards for spacing.
(1) Irrigation systems using spray or rotary heads must be
designed and installed not to exceed the manufacturer’s maximum
recommended head spacing for a specific nozzle operating at a
specific pressure.
(2) Irrigation systems using spray or rotary heads with
no recommended spacing provided by the manufacturer must be
designed and installed in conformance with the average spacing
specifications provided by a minimum of two other manufacturers
of like equipment for the same size nozzle and the same pressure.
(3) Irrigation systems not using spray or rotary heads must
be installed according to the manufacturer’s recommended installation
specifications.
(b) Minimum standards for water pressure. Irrigation sys-
tems using spray or rotary heads must be designed and installed ac-
cording to the minimum head pressure required by the manufacturer
for the nozzle and head spacing used.
(c) Minimum standards for wind derating.
(1) Irrigation systems using spray or rotary heads must
be designed and installed with the head spacing derated according to
the manufacturer’s recommendation for the average nighttime wind
speed.
(2) Irrigation systems using spray or rotary heads with
no manufacturer recommended spacing deration provided must be
designed and installed in conformance with the average spacing wind
derating information provided by two other manufacturers of like
equipment for that size nozzle and pressure.
(d) Minimum standards for precipitation rate.
(1) Landscape irrigation systems using spray or rotary
heads that are installed in precipitation zone #1, as defined in §344.1
of this title (relating to Definitions), must be designed and/or installed
to provide a minimum precipitation rate of .25 inches per hour for
every hour that the landscape irrigation system is in operation.
(2) Landscape irrigation systems using spray or rotary
heads that are installed in precipitation zone #2, as defined in §344.1
of this title (relating to Definitions), must be designed and/or installed
to provide a minimum precipitation rate of .275 inches per hour for
every hour that the landscape irrigation system is in operation.
(3) Landscape irrigation systems using spray or rotary
heads that are installed in precipitation zone #3, as defined in §344.1
of this title (relating to Definitions), must be designed and/or installed
to provide a minimum precipitation rate of .30 inches per hour for
every hour that the landscape irrigation system is in operation.
(4) Landscape irrigation systems using spray or rotary
heads that are installed in precipitation zone #4, as defined in §344.1
of this title (relating to Definitions), must be designed and/or installed
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to provide a minimum precipitation rate of .325 inches per hour for
every hour that the landscape irrigation system is in operation.
(e) Minimum standards for depth coverage of piping. Irri-
gation systems using spray or rotary heads must be designed and/or
installed according to the manufacturer recommended specifications
for depth coverage of piping, unless one of the following circum-
stances is encountered.
(1) If the manufacturer has no recommended specifica-
tions for depth coverage of piping, the irrigation system must be
designed and/or installed to provide a minimum of six inches of cov-
erage over piping.
(2) If utilities, structures, or tree roots are encountered,
the irrigation system must be designed and/or installed to provide a
minimum of two inches of coverage over piping.
(f) Minimum standards for wiring irrigation systems.
(1) The wiring used in an irrigation system that connects
section valves to controllers must be Underwriters Laboratories listed
for direct underground burial.
(2) The wiring used in an irrigation system that connects
section valves to controllers must be sized according to the manufac-
turer’s recommendation.
(3) Direct burial wire splices used in an irrigation system
must be waterproof as per manufacturer recommendation.
(g) Water conservation devices. The installer should discuss
with the purchaser of an irrigation system, including drip irrigation,
water conservation devices and irrigation scheduling as a component
of the design and installation of the irrigation system. All such
components of an irrigation system shall be installed following
the manufacturer’s recommended practices for the specific types of
equipment.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter E. Complaint Process
30 TAC §§344.80-344.85
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 5.120, and 34.006 which provide the Texas
Natural Resource Conservation Commission (commission) with
the authority to promulgate rules as necessary to carry out its
powers and duties under the codes and under the laws of the
state and to establish and approve all general policies of the
commission.
§344.80. Complaint.
(a) Any person with personal knowledge of any probable
violation of the Texas Water Code Chapter 34, these rules, or
commission order, may file a complaint with the executive director.
The complaint must be in writing and must set forth the facts alleged.
(b) A written complaint should include the name and address
of the person against whom the complaint is filed and the alleged
facts: the alleged facts should be in detail including, but not limited
to actual address of the job site of repair and/or installation.
§344.81. Executive Director’s Receipt of Complaint.
(a) Upon the receipt of a complaint, the executive director
may send one copy of the complaint by certified mail to the
respondent.
(b) If a complaint filed with the executive director does not
allege sufficient facts upon which the executive director can determine
the basis for enforcement of Texas Water Code Chapter 34 or the rules
of the commission, the executive director may immediately notify the
complainant.
§344.82. Investigation of Complaint.
(a) The executive director may investigate each complaint
that alleges sufficient facts upon which the executive director can
determine the basis for enforcement of Texas Water Code Chapter
34, rules, or order of the commission.
(b) The executive director may investigate the matters com-
plained of and may take steps to secure the respondent’s voluntary
compliance with the Texas Water Code Chapter 34, and these sec-
tions, or otherwise informally resolve the matter.
(c) Upon completion of the investigation, the executive
director may file a written report including a detailed description of
the investigation and any informal resolution.
§344.83. Informal Resolution of Complaint.
Where the executive director determines that a complaint is infor-
mally resolved, the executive director will so inform the complainant
and respondent in writing.
§344.84. Enforcement.
(a) If the executive director determines through investigation
of a complaint that evidence exists of a violation of the Texas Water
Code Chapter 34, rules, or order of the commission, the executive
director may initiate an enforcement action pursuant to Chapters 70
and 80 of this title (relating to Enforcement and Contested Cases
Hearings).
(b) The commission may issue orders to enforce the provi-
sions of this chapter in accordance with the procedures applicable to
orders issued under §34.011 of Chapter 34 of the Texas Water Code
and in accordance with procedures in Chapters 70 and 80 of this title
(relating to Enforcement and Contested Cases Hearings).
§344.85. Surrender of Certificate and Identification Card; Seal.
Upon notification of revocation of a licensed irrigator’s or licensed
installer’s registration by the commission, the affected irrigator or
installer must immediately surrender the certificate of registration
and identification card to the executive director and must cease using
the official seal and any rubber stamp facsimile of the seal in the
irrigator’s possession.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
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Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter F. Standards of Conduct for Licensed
Irrigators and Installers
30 TAC §§344.90-344.96
The new sections are adopted under Texas Water Code,
§§5.103, 5.105, 5.120, and 34.006 which provide the Texas
Natural Resource Conservation Commission (commission) with
the authority to promulgate rules as necessary to carry out its
powers and duties under the codes and under the laws of the
state and to establish and approve all general policies of the
commission.
§344.90. Purpose of Standards.
(a) The correct practice of irrigation as a profession is
essential for the protection and conservation of the water resources of
the state. The installation of irrigation systems should be conducted
by individuals with high ethical standards. The legislature has vested
in the commission the authority and duty to establish and enforce
standards of professional conduct and ethics for practitioners of the
irrigation industry. These standards of conduct have been adopted by
the commission to ensure compliance with and enforcement of the
statutory charge to the commission.
(b) Every applicant for registration as a licensed irrigator
or installer must become fully informed of the obligations and
responsibilities inherent in the practice of irrigation as outlined by
these standards of conduct. Each licensed irrigator or installer is
deemed to have notice of these standards of conduct, and will be
required to abide by the standards.
§344.91. Intent.
(a) These standards of conduct are established to prescribe
responsibility and knowledge on the part of the irrigator and installer
and to aid in governing the irrigation industry.
(b) The commission will determine what actions constitute
violations of the standards and institute appropriate disciplinary ac-
tion which may lead to monetary penalties and/or the suspension or
revocation of a license in accordance with the applicable state statutes.
§344.92. Proficiency in Field of Irrigation; Representation of Qual-
ifications.
(a) Competence in the performance of services of a licensed
irrigator or installer requires that the licensee’s knowledge and skill
encompass the currently accepted practice and knowledge of selling,
designing, consulting, installing, maintaining, altering, repairing, or
servicing an irrigation system including the connection of such system
in and to a private or public, raw or potable water supply system
or any water supply. Licensed irrigators must therefore maintain
proficiency in the field of irrigation.
(b) A licensed irrigator or installer must accurately and
truthfully represent to a prospective client their qualifications and
capabilities of resources to perform the services requested and must
not perform services for which they are not qualified by experience
or knowledge in the technical field involved.
§344.93. Advertisement.
(a) A licensed irrigator or installer must display the registra-
tion number in the form of "LI________" in block letters at least two
inches high, on both sides of all vehicles used by them or by their
employees for installation, service, or repair of irrigation systems.
(b) All advertisements, including business cards, of a li-
censed irrigator must display the registration number in the form of
"LI___________."
(c) False, misleading, or deceptive practices relating to the
bidding or advertising of services and fees by a licensed irrigator or
a licensed installer is prohibited.
(d) The name, mailing address, and telephone number of the
commission must be prominently displayed on any sign in plain view
at the place of business of a licensed irrigator or licensed installer for
purposes of directing complaints.
§344.94. Contracts.
(a) A licensed irrigator’s agreement to install an irrigation
system, if in writing, must specify their name, license number,
business address and telephone number, date that the agreement was
signed by each party, total agreed price, and the design number or a
copy of the design. If there is no written design, the agreement must
contain a brief description of the major components of the system to
be installed. Such agreement must also provide the name, mailing
address, and telephone number of the commission for the purpose of
directing complaints to the executive director.
(b) All written contracts and bills to install irrigation systems
must include the statement: "Irrigation in Texas is regulated by the
Texas Natural Resource Conservation Commission, P. O. Box 13087,
Austin, Texas 78711-3087."
(c) If there is no written agreement for irrigation installation,
the irrigator must provide a written document to the other party
that includes the statement: "Irrigation in Texas is regulated by the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711-3087."
§344.95. Design.
(a) No licensed irrigator may design an irrigation system, or
a portion thereof, so as to require the use of any component part
in a way which exceeds the manufacturer’s performance limitations
for the part, unless the use is necessary to accommodate special site
conditions. Special site conditions must be noted on the design, the
written agreement, the bill for installation, or the document described
in §344.94(c) of this title (relating to Contracts).
(b) Adequate design and specifications of an irrigation system
to be installed are the responsibility of the licensed irrigator who
designs or supervises the designing of the system regardless of
whether a fee is collected for the design work.
(c) The design must include a statement of area coverage
of the irrigation system, and any system which does not provide
complete coverage must be so noted on the design, the written
agreement, the bill for installation, or the document described in
§344.94(c) of this title (relating to Contracts).
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§344.96. Warranties.
On all installations of new irrigation systems (i.e., excluding remod-
eling and renovation) a licensed irrigator must present the customer
a written statement of guarantees for materials and labor furnished in
the installation of the irrigation system.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter C. Application for Registration
30 TAC §§344.101, 344.104, 344.107, 344.110, 344.113,
344.116, 344.119, 344.122
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter D. Examinations
30 TAC §§344.141, 344.144, 344.147, 344.150, 344.153,
344.156, 344.159, 344.162
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter E. Certificate of Registration
30 TAC §§344.201, 344.204, 344.207, 344.210, 344.213,
344.216, 344.219, 344.222, 344.225
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter F. Seal
30 TAC §§344.241, 344.244, 344.247, 344.250, 344.253
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on May 31, 1996.
TRD-9607736
21 TexReg 5456 June 14, 1996 Texas Register
Kevin McCalla
Director, Legal Division
Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
Subchapter G. Standards for Water Supply Con-
nection
30 TAC §§344.301-344.304, 344.306, 344.308
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter H. Complaint Process
30 TAC §§344.401-344.405, 344.407, 344.410-344.411,
344.413-344.419
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter I. Revocation of Registration
30 TAC §344.444
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter J. Penalty
30 TAC §§344.451, 344.453, 344.455
The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
Subchapter K. Standards of Conduct for Irriga-
tors and Installers
30 TAC §§344.501-344.507
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The repeals are adopted under Texas Water Code, §5.103
which provides the commission with the authority to adopt any
rules necessary to carry out its powers and duties under the
provisions of the Texas Water Code and other laws of this
state. Additionally, these repeals are adopted pursuant to
Texas Water Code, Chapter 34, which provides the commission
with the authority to regulate the landscape irrigation industry
and adopt rules consistent with the general intent and purposes
of the Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Natural Resource Conservation Commission
Effective date: June 28, 1996
Proposal publication date: December 12, 1995
For further information, please call: (512) 239-4640
♦ ♦ ♦
TITLE 31. NATURAL RESOURCES AND
CONSERVATION
Part II. Texas Parks and Wildlife Dept.
Chapter 65. Wildlife
Subchapter I. Angelina-Neches Scientific Area
Number 1
31 TAC §§65.231-65.236
The Texas Parks and Wildlife Commission in a regularly
scheduled public hearing, May 9, 1996, adopted repeal of 31
TAC §§65.231-65.236, concerning Angelina-Neches Scientific
Area #1, without changes to proposed text as published in the
April 5, 1996, issue of the Texas Register (20 TexReg 2989).
The provisions of these sections have been incorporated into 31
TAC Chapter 65, Subchapter H, concerning the Public Hunting
Lands Hunting and Fishing Proclamation. This action renders
§§65.231-65.236 redundant.
The repeals remove redundant sections from the Texas Admin-
istrative Code.
The department received no comment concerning the proposed
repeals.
The repeals are adopted under Parks and Wildlife Code,
§§13.101-13.111, and §§81.501-81.506.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Parks and Wildlife Department
Effective date: June 18, 1996
Proposal publication date: April 5, 1996
For further information, please call: (512) 389-4642
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part I. Comptroller of Public Accounts
Chapter 5. Funds Management (Fiscal Affairs)
Claims Processing - Travel Vouchers
34 TAC §5.22
The Comptroller of Public Accounts adopts an amendment to
§5.22, concerning incorporation by reference: "State of Texas
Travel Allowance Guide," without changes to the proposed text
as published in the April 23, 1996, issue of the Texas Register
(21 TexReg 3506).
The amendment is necessary to reflect the issuance of a new
"State of Texas Travel Allowance Guide" by the comptroller.
The new guide reflects changes made by the 74th Legislature,
1995, to the Travel Regulations Act and to the travel regulations
of the General Appropriations Act. The new guide also includes
revised policies that are intended to promote efficiency and
eliminate ambiguities concerning the travel of state officers
and employees. Chapter 10 of the new guide lists the major
differences between it and the previous guide. A copy of the
new guide is available upon request from Claims Division, P.O.
Box 13528, Austin, Texas 78711.
No comments were received regarding adoption of the amend-
ment.
The amendment is adopted under the Government Code,
§660.021, which requires the comptroller to adopt rules to
administer the travel regulations of the Travel Regulations Act
and of the General Appropriations Act.
The amendment implements the Government Code,
§§660.001-660.055 and the General Appropriations Act,
Article IX, §4 and §§12-18.
§5.22. Incorporation by Reference:
"State of Texas Travel Allowance Guide." (Government Code,
§§660.001-660.055; General Appropriations Act, Article IX, §4 and
§§12-18). The "State of Texas Travel Allowance Guide" and its
errata, which were issued by the comptroller on February 29, 1996,
and filed with the secretary of state, are incorporated by reference as
a section. The guide and the errata are published by the comptroller
in Austin, Texas, and copies may be obtained from the comptroller
upon request.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 4, 1996.
TRD-9607764
Martin Cherry
Chief, General Law Section
Comptroller of Public Accounts
21 TexReg 5458 June 14, 1996 Texas Register
Effective date: June 25, 1996
Proposal publication date: April 23, 1996
For further information, please call: (512) 463–4028
♦ ♦ ♦
Chapter 7. Prepaid Higher Education Tuition
Program
Subchapter I. Refunds, Termination
34 TAC §7.82
The Prepaid Higher Education Tuition Board and the Comptrol-
ler of Public Accounts adopts an amendment to §7.82, concern-
ing termination of prepaid tuition contract, without changes to
the proposed text as published in the February 27, 1996, issue
of the Texas Register (21 TexReg 1485).
The amendment revises the rule to provide that in instances
where the Beneficiary is at least 18 years of age, or has
graduated high school or attained high school equivalency
certification, only the Beneficiary may terminate the Contract.
The change is made in an attempt to ensure that purchasers
of prepaid tuition contracts do not suffer adverse federal
tax consequences in connection with the purchase of those
contracts. The staff of the Prepaid Tuition Board (Board)
has been advised that the ability to terminate the contract
and receive a refund in an amount exceeding the total of all
payments into the Fund for the terminated contract could be
viewed by the Internal Revenue Service as creating the potential
for adverse federal tax consequences to the purchaser. This
potential is eliminated if only the beneficiary is authorized to
terminate the contract in this situation.
Written comments have been received from three individuals
opposing the rule amendment. One commenter expressed the
view that 18 year old beneficiaries are at an "inappropriate
age" to have control of a prepaid tuition contract, and stated
that continued parental control of the disposition of the contract
was necessary. The other two commenters expressed concern
about possible forfeiture of contract rights if the beneficiary
does not redeem or terminate the contract within ten years of
matriculation. These commenters expressed the view that the
contract purchaser should retain control of the contract even
after the beneficiary reaches age 18.
The Board declines to withdraw the proposed rule amendment,
or to modify the amendment. The board is acting on the advice
of outside expert advisors, and the proposed amendment
is designed to eliminate or reduce the potential for adverse
federal income tax consequences for contract purchasers. The
Board believes it has a responsibility to address this potential
consequence, and desires primarily to enhance the value of
the contract rights afforded to contract purchasers. Further, the
Board believes other provisions of the program rules provide
contract purchasers with adequate rights and remedies to
address the concerns raised by the commenters. Given these
other provisions, the Board believes the need to address the
potential income tax consequences outweighs the concerns
expressed by the commenters. The Board believes it important
to adopt the rule amendment without change.
This amendment is adopted under the Education Code, Chapter
54, Subchapter F, §54.618, which authorizes the board to adopt
rules for the necessary for the implementation of Prepaid Higher
Education Tuition Program.
The amendment implements the Education Code, Chapter 54,
Subchapter F.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 3, 1996.
TRD-9607660
Martin E. Cherry
Chief, General Law Section
Comptroller of Public Accounts
Effective date: June 24, 1996
Proposal publication date: February 27, 1996
For further information, please call: (512) 463-4028
♦ ♦ ♦
Part II. Texas State Treasury Department
Chapter 15. Electronic Transfer of Certain Pay-
ments to State Agencies
34 TAC §§15.1-15.7
The Texas State Treasury adopts the repeal of 34 TAC §§15.1-
15.17 concerning the Electronic Transfer of Certain Payments
to State Agencies without changes to the proposed text as
published in the April 26, 1996, issue of the Texas Register
(21 TexReg 3596).
The repeal is adopted because new rules are being adopted
concurrently with the repeal of the old rules. The new rules are
consistent with changes to Texas Government Code §404.095
and are needed to clarify requirements for the electronic transfer
of payments to state agencies. The rules should reduce the
economic cost to individuals who are required to comply with
the rules through a reduction in paperwork and the automation
of payments.
The rules provide guidelines for determining which state agen-
cies and which persons are subject to the rules. They allow for
the assessment of penalties for the failure to comply with the
rules. The rules also provide technical guidelines and informa-
tion regarding electronic funds transfer to all state agencies and
all persons subject to the rules.
No comments were received regarding adoption of the repeals.
The repeals are adopted under Texas Government Code
§404.095 which provides the Treasurer the authority to adopt
rules regarding electronic funds transfer.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s authority.
Issued in Austin, Texas, on June 4, 1996.
TRD-9607804
James R. Howell
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General Counsel
Texas State Treasury Department
Effective date: June 25, 1996.
Proposal publication date: April 26, 1996
For further information, please call: (512) 463-5971
♦ ♦ ♦
34 TAC §§15.1 - 15.18
The Texas State Treasury adopts new 34 TAC §§15.1-15.18
concerning the Electronic Transfer of Certain Payments to State
Agencies, without changes to the proposed text as published
in the April 26, 1996, issue of the Texas Register (21 TexReg
3597).
The new rules are consistent with changes to Texas Govern-
ment Code 404.095 and are needed to clarify requirements for
the electronic transfer of payments to state agencies. The rules
should reduce the economic cost to individuals who are required
to comply with the rules through a reduction in paperwork and
the automation of payments.
The rules provide guidelines for determining which state agen-
cies and which persons are subject to the rules. They allow for
the assessment of penalties for the failure to comply with the
rules. The rules also provide technical guidelines and informa-
tion regarding electronic funds transfer to all state agencies and
all persons subject to the rules.
No comments were received regarding adoption of the new
rules.
The new rules are adopted under Texas Government Code
§404.095 which provides the Treasurer the authority to adopt
rules regarding electronic funds transfer.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s authority.




Texas State Treasury Department
Effective Date: June 25, 1996
Proposal publication date: April 26, 1996
For further information, please call: (512) 463-5971
♦ ♦ ♦
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TABLES AND GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published
separately in this tables and grphics section. Graphic material is arranged in this
section in the following order: Title Number, Part Number, Chapter Number and
Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted
rules by the following tag: the word Figure followed by the TAC citation, rule
number, and the appropriate subsection, paragraph, subparagraph and so on.
Multiple graphics in a rule are designated as Figure 1 followed by the TAC citation,
Graphic Material will not be reproduced in
the Acrobat version of this issue of the Texas
Register due to the large volume. To obtain a
copy of the material please contact the Texas
Register office at (512) 463-5561 or (800)
226-7199.
OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Commission on Alcohol and Drug Abuse
Tuesday, June 18, 1996, 9:00 a.m.




Call to order; approval of May 21, 1996 minutes; chairman’s
report; executive director’s report; public comment; information
items strategic plan-summary of public comments. Sunset update,
update on resolution of task force finds, proposed rule 40 TAC
§148.118; action item; delegation of authority to executive director
or budget review and funding decisions; information/action items
regarding budget revisions, regarding funding decisions for services;
action item: 1997 operating budget-allocation of a new federal funds;
action item and work session; legislative appropriations request; and
adjourn.
Contact: Terry F. Bleier, 710 Brazos, Austin, Texas 78701, (512) 867–
8869.
Filed: June 7, 1996, 3:38 p.m.
TRD-9608070
Texas Department of Criminal Justice
Friday, June 14, 1996, 8:00 a.m.
TDCJ Headquarters Complex, Room 141
Austin
Special Committee on Prison Industries
AGENDA:
I. Approval of the Committee Minutes of the April 19, 1996 Meeting
II. Briefing on Industry Advisory Board
III. Discussion of Texas Correctional Industries Appropriated/Revolv-
ing Fund Purchases
IV. Update on Texas Correctional Industries Policy Review
V. Discussion on Types of Industry Work Programs as they Relate
to Useable Jobs Skills
VI. Public Testimony
VII. Executive Session-Discussion of Dennis v. TDCJ, et al. (Closed
in accordance with §551.071, Gov. Code)
VIII. Tour of Prison Industries
Huntsville Unit Textile Mill
Ellis Unit Textile Mill
Ellis Unit Bus Repair
Ellis Unit Wood Shop
Ellis Death Row Garment Factory
IX. Adjourn
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact Amanda Ogden (512) 463–9472 at least two work days
prior to the meeting so that appropriate arrangements can be made.
Contact: Meredith Johnson, P.O. Box 13084, Austin, Texas 78711,
(512) 475–3250.
Filed: June 6, 1996, 6:10 p.m.
TRD-9608009
Texas Education Agency (TEA)
Monday, June 17, 1996, 8:30 a.m.





The Texas Ed-Flex Committee will consider recommendations to
the commissioner of education on proposed statewide waivers and
OPEN MEETINGS June 14, 1996 21 TexReg 5469
recommendations to the commissioner on district and campus waiver
requests for designated federal programs. The secretary of education
delegated this waiver authority to the commissioner of education
under provisions of the Education Flexibility Demonstration Program,
known as “Ed-Flex.”
Contact: Madeleine Draeger Manigold, 1701 North Congress Avenue,
Austin, Texas (512) 463–9077.
Filed: June 6, 1996, 4:33 p.m.
TRD-9608006
State Employee Charitable Campaign






1. Review 1995 Campaign results
2. Review and select Local Campaign Manager
3. Review and approve 1996 Budget
4. Review and approve 1996 Campaign Goal
5. Review and approve 1996 Campaign Plan
6. Review and approve 1996 Generic Campaign Materials
7. Review Local Eligibility Applications
8. Approve/Deny Local Eligibility Applications
Contact: Jerry Swinarsky, 700 South Alamo, San Antonio, Texas
78205, (210) 352–7000, Fax: (210) 224–4245.
Filed: June 5, 1996, 11:27 a.m.
TRD-9607896
Friday, June 21, 1996, 9:00 a.m.
University of the Permian Basin, Economic and Diversification





1. Discuss 1996 Campaign strategy
2. Assign campaign accounts
Contact: Jill Nelson,128 East Second Street, Odessa, Texas 79761,
(915) 332–0941, Fax: (915) 332–5245.
Filed: June 6, 1996, 10:00 a.m.
TRD-9607957
Texas State Board of Registration for Profes-
sional Engineers
Tuesday, June 18, 1996, 4:00 p.m.




1. A. Meeting called to order by Committee Chair Chew at 4:00 p.m.
B. Roll call
C. Welcome visitors
2. Select proposed slate of officers for Fiscal Year 1997
3. Adjourn
Contact: John R. Speed, P.E., 1917 IH-35 South, Austin, Texas
78741, (512) 440–7723.
Filed: June 6, 1996, 3:14 p.m.
TRD-9607991
Thursday June 18, 1996, 5:00 p.m.
Omni Richardson Hotel, 701 East Campbell Road, Salon E
Richardson
Ad Hoc Committee on Legislative and Government Affairs
AGENDA:




2. Discuss proposed alterations to the Texas Engineering Practice
Act.
3. Discuss Board Rule 131.155(a)
4. Discuss correspondence of April 10, 1996 from Domingo M.
Fuentes, P.E.
5. Discuss design/build issue as it relates to Senate Bill 1, Quality
Assurance/Quality Control Specifications, the Professional Services
Procurement Act, and low-bid requirements.
6. Adjourn
Contact: John R. Speed, P.E., 1917 IH-35 South, Austin, Texas
78741, (512) 440–7723.
Filed: June 6, 1996, 3:15 p.m.
TRD-9607993
Friday, June 19, 1996, 9:00 a.m.
Omni Richardson Hotel, 701 East Campbell Road, Salon D
Richardson
AGENDA:
Call to order; roll call; recognize visitors; discuss and approve min-
utes of the April 17, 1996, regular quarterly board meeting, April 29,
1996, special called board meeting, April 29, 1996 meeting of the Ad
Hoc Committee on Operations, and the April 29, 1996 meeting of the
Ad Hoc Committee on Registration; receive board member activity
reports; discuss and possibly act on: director’s report on financial
matters, applications and examinations; staff members’ activity re-
ports; disciplinary matters including administrative report, status of
court cases, individual disciplinary matter, and cease and desist or-
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ders; correspondence from California Board on NAFTA, legislative
appropriations, and ABET accreditation visits to Texas universities;
personal appearance by various applicants; old business including
future meeting dates, report on current status of NAFTA, committee
reports on registration, legislative and government affairs, operations,
nominations and election of new officers, and final adoption of Board
Rules §§131.54, 131.56, 131.92, 131.101, and 131.133; new busi-
ness including discussion and possible action on: proposed changes
to Board Rules §131.101 and §131.124, results of the October, 1995
petroleum examination, resolutions of appreciation for former board
members, revising personal appearance procedures, current activi-
ties concerning press releases, recommended fee schedule for fiscal
year 1997, adoption of examination policy for fiscal year 1997 and
confirmation of memorandum of agreement with Texas Department
of Transportation; meet in executive session with legal counsel pur-
suant to Texas Government Code, §551.071, to discuss contemplated
litigation and/or legal matter and possibly act on executive session
items in open session; applications requiring board rulings, automatic
non-approvals, and reconfirm previous votes on applications for reg-
istration; attend dinner and joint meeting with Texas Society of Pro-
fessional Engineers, present items of general interest and receive and
discuss information from TSPE members; adjourn.
Contact: John R. Speed, P.E., 1917 IH-35 South, Austin, Texas
78741, (512) 440–7723.
Filed: June 7, 1996, 9:31 a.m.
TRD-9608029
Friday, June 19, 1996, 9:00 a.m.




Call to order; roll call; recognize visitors; discuss and approve min-
utes of the April 17, 1996, regular quarterly board meeting, April 29,
1996, special called board meeting, April 29, 1996 meeting of the Ad
Hoc Committee on Operations, and the April 29, 1996 meeting of the
Ad Hoc Committee on Registration; receive board member activity
reports; discuss and possibly act on: director’s report on financial
matters, applications and examinations; staff members’ activity re-
ports; disciplinary matters including administrative report, status of
court cases, individual disciplinary matter, and cease and desist or-
ders; correspondence from California Board on NAFTA, legislative
appropriations, and ABET accreditation visits to Texas universities;
personal appearance by various applicants; old business including
future meeting dates, report on current status of NAFTA, committee
reports on registration, legislative and government affairs, operations,
nominations and election of new officers, and final adoption of Board
Rules §§131.54, 131.56, 131.92, 131.101, and 131.133; new busi-
ness including discussion and possible action on: proposed changes
to Board Rules §131.101 and §131.124, results of the October, 1995
petroleum examination, resolutions of appreciation for former board
members, revising personal appearance procedures, current activi-
ties concerning press releases, recommended fee schedule for fiscal
year 1997, adoption of examination policy for fiscal year 1997 and
confirmation of memorandum of agreement with Texas Department
of Transportation; meet in executive session with legal counsel pur-
suant to Texas Government Code, §551.071, to discuss contemplated
litigation and/or legal matter and possibly act on executive session
items in open session; applications requiring board rulings, automatic
non-approvals, and reconfirm previous votes on applications for reg-
istration; attend dinner and joint meeting with Texas Society of Pro-
fessional Engineers, present items of general interest and receive and
discuss information from TSPE members; adjourn.
Contact: John R. Speed, P.E., 1917 IH-35 South, Austin, Texas
78741, (512) 440–7723.
Filed: June 6, 1996, 9:14 a.m.
TRD-9608092
Saturday 20, 1996, 2:30 p.m.
Omni Richardson Hotel, 701 East Campbell Road, Salons A & B
Richardson
Ad Hoc Committee on Professional Development
AGENDA:
1. A. Meeting called to order by Committee Chair Treat at 2:30 p.m.
B. Roll call
C. Welcome visitors
2. Meet with the Industry Advisory Committee to discuss the
following:
A. Election of a vice chair
B. Peer review process
C. Questionnaire evaluation for new applicants
D. Ethics workshops
E. Feasibility study on a manual for ethical practice
F. Other issues regarding professional development and industry
practice
3. Adjourn
Contact: John R. Speed, P.E., 1917 IH-35 South, Austin, Texas
78741, (512) 440–7723.
Filed: June 6, 1996, 3:15 p.m.
TRD-9607994
Saturday 20, 1996, 2:30 p.m.
Omni Richardson Hotel, 701 East Campbell Road, Salons A & B
Richardson
Ad Hoc Committee on Registration
AGENDA:
1. A. Meeting called to order by Committee Chair Treat at 2:30 p.m.
B. Roll call
C. Welcome visitors
2. Meet with the Education Advisory Committee to discuss the
following:
A. Election of a recording secretary
B. Review proposed rules concerning faculty registration
C. Questionnaire evaluation for new applicants
D. Ethics workshops
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E. Educational development and equipment
F. Other issues regarding registration and education
3. Adjourn
Contact: John R. Speed, P.E., 1917 IH-35 South, Austin, Texas
78741, (512) 440–7723.
Filed: June 6, 1996, 3:15 p.m.
TRD-9607995
Texas Ethics Commission
Friday, June 14, 1996, 9:30 a.m.
1101 Camino La Costa, Room 235
Austin
AGENDA:
The commission will take roll call; hear comments by the commis-
sioners and the executive director, and communications from the
public; approve the minutes of the May 10, 1996, meeting; brief-
ing, discussion, and possible action to waive certain fines assessed
for late filing campaign finance or lobby reports; briefing, discussion,
and possible action for a second extension for the deadline to file a
personal financial statement by an individual who has requested an
advisory opinion concerning the individuals’s reporting requirements
on that statement; discussion and possible action in the adoption of
a Transitional Rule for Debt Retirement of Judicial Candidates and
Officeholders Not Running in the 1996 Election; discussion and pos-
sible action in response to the following Advisory Opinion Requests
Numbers 365, 367, and 268; Adjourn.
Contact: Tom Harrison, 1101 Camino La Costa, Austin, Texas 78752,
(512) 463–5800.
Filed: June 6, 1996, 3:13 p.m.
TRD-9607990
Texas Growth Fund





1. Review and approve minutes of the April 2, 1996, Special Meeting
2. Review and approve Treasurer’s report
3. Review and approve Resolution establishing new checking
accounts at Texas Commerce Bank and closing existing checking
accounts at NationsBank
4. Review and approve Resolution authorizing TGF Management
Corp. to pay routine expenses of the Texas Growth Fund
5. Review and approve invoice from Vinson & Elkins L.L.P. for
services rendered through April 30, 1996
6. Review and approve invoice from Nieman Hanks Puryear Partners
7. Review and approve reimbursement to the 1991 Trust by the 1995
Trust for the 1995 Trust’s pro rate share of premium and surplus
lines tax paid for directors and officers/errors and omissions insurance
policy
8. Receive an activity report from TGF Management Corp
9. Review and approve TGF Management Corp’s third quarter 1996
budget request
10. Review and approve proposed investment(s)
11. Such other matters as may come before the Board of Trustees
Contact: Janet Waldeier, 100 Congress Avenue, Suite 980, Austin,
Texas 78701, (512) 322–3100
Filed: June 7, 1996, 11:52 a.m.
TRD-9608047
Texas Health Care Information Council
Monday, June 17, 1996, 10:00 a.m.
Tower Building, Room T-607, Texas Department of Health, 1100
West 49th Street
Austin
Hospital Discharge Data Subcommittee (HDDS)
AGENDA:
To subcommittee will discuss and possibly act on proposed hospital
discharge data rules; and will receive public comments.
Contact: Ann Henry, 1100 West 49th Street, Austin, Texas 78756
(512) 458–7261. To request an accommodation under the ADA,
please contact Renee Rusch, ADA Coordinator in the Office of Civil
Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two days
prior to the meeting
Filed: June 6, 1996, 3:55 p.m.
TRD-9608000
Texas Department of Health
Monday, June 17, 1996, 10:00 a.m.
Suite N-320, the Exchange Building, 8407 Wall Street
Austin
Texas Hazard Communication Act Advisory Committee (THCA)
AGENDA:
The committee will discuss and possibly act on: enforcement
policies; training standards for inspectors; THCS rules; viewing
Risk Communications video tape; feedback from regional inspectors;
schedule next Fiscal year’s meetings; and will receive public
comments.
Contact: Michelle Helford, 1100 West 49th Street, Austin, Texas
78756 (512) 458–7261. To request an accommodation under the
ADA, please contact Renee Rusch, ADA Coordinator in the Office of
Civil Rights at (512) 458–7627 or TDD at (512) 458–7708 at least two
days prior to the meeting.
Filed: June 6 1996, 3:55 p.m.
TRD-9607999
Texas Department of Information Resources
Thursday, June 20, 1996, 9:00 a.m.
300 West 15th Street, 5th Floor, Committee Room, #2
Austin
Board
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AGENDA:
The board will meet in a work session for discussion between board
and staff. No public testimony or comment will be accepted except
by invitation of the board. The board will also discuss agency
strategic plan, request for Legislative Appropriation, and performance
measures, Legislative agenda.
No formal action will be taken at this meeting.
Contact: Yvonne Montgomery, 300 West 15th Street, Suite 1300,
Austin, Texas (512) 475–1715.
Filed: June 6, 1996, 11:00 a.m.
TRD-9607968
Texas Department of Insurance
Tuesday, June 18, 1996, 9:00 a.m.
333 Guadalupe Street, Room 100
Austin
AGENDA:
The Commissioner of Insurance will conduct an open meeting to
consider Docket Number 454–95–1280.G to establish benchmark
rates for Residential Property Insurance pursuant to Article 5.101
and 1.33B, Texas Insurance Code, and to consider such other matters
may properly be brought before the Commissioner, including the
spreading of the benchmark rates among relevant classifications and
territories.
Contact: Bernice Ross and Sylvia Gutierrez, 333 Guadalupe Street,
Texas Department of Insurance, Austin, Texas 78701, (512) 463–
6327.
Filed: June 6, 1996, 11:18 a.m.
TRD-9607972
Friday, June 21, 1996, 9:00 a.m.




In the matter of Thomas K. Lawless doing business as National
Processing Center and Ronald Morgan doing business as National
Processing Center.
Contact: Bernice Ross and Sylvia Gutierrez, 333 Guadalupe Street,
Mail Code #113–2A, Austin, Texas 78701, (512) 463–6327.
Filed: June 10, 1996, 9:24 a.m.
TRD-9608123
Monday, June 24, 1996, 9:00 a.m.




In the matter of Professional Liability Insurance Company, LTD.,
Physicians Malpractice Analysts and Dorothy Fuqua.
Contact: Bernice Ross and Sylvia Gutierrez, 333 Guadalupe Street,
Mail Code #113–2A, Austin, Texas 78701, (512) 463–6327.
Filed: June 10, 1996, 9:24 a.m.
TRD-9608124
Wednesday, June 26, 1996, 9:00 a.m.




To consider whether disciplinary action should be taken against Lamb
County Abstract, Inc., doing business as Rose Abstract and Title
Company, Littlefield, Texas, who holds a Title Insurance Agent’s
License issued by the Texas Department of Insurance.
Contact: Bernice Ross and Sylvia Gutierrez, 333 Guadalupe Street,
Mail Code #113–2A, Austin, Texas 78701, (512) 463–6327.
Filed: June 10, 1996, 9:25 a.m.
TRD-9608125
Texas Department of Licensing and Regulation
Tuesday, June 18, 1996, 9:00 a.m.
920 Colorado, E.O. Thompson Building, Fourth Floor, Conference
Room
Austin
Enforcement Division, Career Counseling
AGENDA:
According to the complete agenda, the Department will hold an
administrative hearing pursuant to the Texas Civil Statutes, Article
5221a-8 (the Act) §12 and the Texas Government Code Chapter 2001
(APA) to consider possible assessment of administrative penalties and
damages awarded against the respondent, Bernard Haldanc Associates
(Houston), which failed to respond within 48 hours to a consumer
complaint or refer the complaint to arbitration within 10 days in
violation the Act §5, and which failed to clearly state its refund
policy, another violation of the Act §8(b).
Contact: Paula Hamje, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: June 7, 1996, 10:21 a.m.
TRD-9608030
Texas State Board of Medical Examiners
Friday, June 7, 1996, 9:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Texas State Board of Physician Assistant Examiners
Emergency
AGENDA:
The following have been amended from 5. Update on Center for Ru-
ral Health Initiative Loan Reimbursement Program and Interagency
Contract to 5. Discussion, recommendation and possible action on
Center for Rural Health Initiatives Loan Reimbursement Program and
Interagency Contract.
Reason for emergency: Information has come to the attention of the
agency and requires prompt consideration.
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Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, Fax (512) 305–7008.
Filed: June 6, 1996, 2:11 p.m.
TRD-9607986
Friday, June 7, 1996, 10:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Texas State Board of Physician Assistant Examiners
Emergency
AGENDA:
The following have been deleted from the agenda: review of
licensure applicants referred to the Licensure Committee by the
Executive Director for determinations of eligibility for licensure;
Judith Kascoutas.
Reason for emergency: Information has come to the attention of the
agency and requires prompt consideration.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, Fax (512) 305–7008.
Filed: June 6, 1996, 2:11 p.m.
TRD-9607987
Friday, June 7, 1996, 1:30 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin
Texas State Board of Physician Assistant Examiners
Emergency
AGENDA:
In addition to previously posted agenda, the following has been
added: approval of additional agreed order and discussion, recom-
mendation and possible action regarding continuing medical educa-
tion.
Reason for emergency: Information has come to the attention of the
agency and requires prompt consideration.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, Fax (512) 305–7008.
Filed: June 6, 1996, 2:09 p.m.
TRD-9607985
Friday, June 7, 1996, 3:00 p.m.





1. Call to order
2. Roll call
3. Consideration of the application for temporary suspension of the
license of Raul Rivera, M.D., License C-8420.
4. Adjourn
Reason for emergency: Information has been received by the agency
and requires prompt consideration.
Executive session under the authority of the Open Meetings Act,
§551.071 of the Government Code, and Article 4495b, §2.07(b)
§2.09(o), Texas Revised Civil Statutes, to consult with counsel
regarding pending or contemplated litigation.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016, Fax (512) 305–7008.
Filed: June 6, 1996, 1:00 p.m.
TRD-9607977
Midwestern State University
Wednesday, June 12, 1996, 10:00 a.m.




The board will review for approval the Midwestern State University
Strategic Plan for the Period 1997–2001; consider the appointment of
an architectural firm to add three stories to McCullough-Trigg Hall;
consider a recommendation concerning the awarding of a contract for
repair of a portion of the Fain Fine Arts Theatre Roof; and review a
recommendation regarding the funding for asbestos abatement in the
Central Utility Plant project.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: June 6, 1996, 3:54 p.m.
TRD-9607997
Wednesday, June 12, 1996, 10:00 a.m.




The board will review for approval the Midwestern State University
Strategic Plan for the Period 1997–2001; consider the appointment of
an architectural firm to add three stories to McCullough-Trigg Hall;
consider a recommendation concerning the awarding of a contract for
repair of a portion of the Fain Fine Arts Theatre Roof; and review a
recommendation regarding the funding for asbestos abatement in the
Central Utility Plant project.
Contact: Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (817) 689–4212.
Filed: June 6, 1996, 4:24 p.m.
TRD-9608003
Texas Natural Resource Conservation Commis-
sion
Thursday, June 6, 1996, 10:30 a.m.
12118 North Interstate Highway 35
Austin
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Emergency
AGENDA:
Docket Number 96–1011–IHW. Consideration of an application by
Amoco Petroleum Products, Refining Business Group of Texas City,
Galveston County, Texas for an emergency order to inject approx-
imately 120,000 barrels of an aqueous solution of methyl rertiary
butane ether (MTBE) ane water into its permitted underground injec-
tion wells WDW-80, WDW-127, and WDW-128.
Reason for emergency: On June 4, 1996 at approximately 6:00
p.m., a fire was reported at an MTBE tank at Amoco’s Texas City,
Texas, refinery. The fire was ignited by a lightening strike during
a thunderstorm. The fire was contained to the tank containing the
MTBE and was extinguished at approximately 1:00 a.m. on June
5, 1996. As a result of the fire, and the efforts to extinguish the
fire, an aqueous solution of MTBE and water has collected within
the diked areas surrounding the affected tank and an adjacent tank.
Efforts are underway to transfer the MTBE solution to another tank
at the refinery. Due to the volatile nature of the MTBE, fire hazards
and potential health effects may continue to exist at the refinery. An
additional risk is overflow of the hazardous material in the event of
further rain, immediate action is required because of the existence of
an imminent threat to public health and safety.
Contact: Alexander Bourgeois, P.O. Box 13087, Austin, Texas
78711–3087, (512) 239–0600.
Filed: June 6, 1996, 8:20 p.m.
TRD-9607947
Tuesday, June 18, 1996, 10:00 a.m.




On May 8, 1996, and by interim Order date May 31, 1996, the Texas
Natural Resource Conservation Commission (TNRCC) referred this
matter to the State Office of Administrative Hearings (SOAH). An
Administrative Law Judge of SOAH will conduct a public hearing
to accept public commentary on the application before proceeding
to the determination of whether the requests for hearing meet the
requirements of applicable law. The Commission further requests
that SOAH then consider the limited question of whether the requests
for hearing meet the requirements of applicable law, including
Commission rule 263.24. SOAH Docket Number 582–96–0989.
Contact: Susan Prior, 300 West 15th, Suite 502, Austin, Texas 78701,
(512) 475–3445.
Filed: June 7, 1996, 2:16 p.m.
TRD-9608060
Monday, June 24, 1996, 10:30 a.m.
Building C, Room 131E, 12124 Park 35 Circle
Austin
AGENDA:
The Texas Natural Resource Conservation Commission has referred
the enforcement case on Jim Parker to the State Office of Admin-
istrative Hearings (SOAH). SOAH has scheduled a public on the
assessment of administrative penalties and requiring certain actions
of Jim Parker, SOAH Docket Number 582–96–0988.
Contact: Susan Prior, P.O. Box 13087, Austin, Texas 78711–3087,
(512) 475–3445.
Filed: June 6, 1996, 1:16 p.m.
TRD-9607979
Tuesday, June 25, 1996, 10:00 a.m.
Building C, Room 308E, 12124 Park 35 Circle (TNRCC Complex)
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by the City of Huto to
amend its certificate of convenience and necessity Numbers 10321
(water) and 20122 (sewer) to provide water and sewer utility service
in Travis and Williamson Counties, Texas. The proposed utility
service area is located within the Extra-Territorial Jurisdiction (ETJ)
of Hutto, Texas and is generally bounded on the west by County
Road 122 and Forest Creek Subdivision, on the south by the County
Line, and on the north and east by the City’s ETJ. The total area
being requested includes approximately 27,000 acres and 290 current
customers. SOAH Docket Number 582–96–0915.
Contact: Susan Prior, P.O. Box 13025, Austin, Texas 78711–3087,
(512) 475–3445.
Filed: June 3, 1996, 11:28 p.m.
TRD-9607898
Thursday, June 27, 1996, 10:00 a.m.
Building A, Room 110, 12124 Park 35 Circle (TNRCC Complex)
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by the Village of Bee
Cave for a Certificate of Convenience and Necessity (CCN) in
order to provide water utility service in Travis County, Texas. The
applicant also proposes decertification of a portion of water CCN
Number 11670 issued to the Lower Colorado River Authority. The
proposed utility service area is located in and around the Village of
Bee Cave, Texas, including the village limits and its extra-territorial
jurisdiction, and is generally bounded on the north and east by
Highway 71, on the south by Grape Creek, and on the west by
the county line. The total area being requested includes no current
customers of the Village of Bee Cave. SOAH Docket Number 582–
96–0913.
Contact: Susan Prior, P.O. Box 13025, Austin, Texas 78711–3087,
(512) 475–3445.
Filed: June 5, 1996, 11:29 p.m.
TRD-9607899
Friday, June 28, 1996, 10:00 a.m.
Building A, Room 31034, 12015 Park 35 Circle (TNRCC Complex)
Austin
AGENDA:
OPEN MEETINGS June 14, 1996 21 TexReg 5475
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by Kelly Lane Utility
Company, Inc. to amend its sewer Certificate of Convenience and
Necessity (CCN) Number 20720 to provide sewer utility service in
Travis County, Texas. The proposed utility service area is located
approximately 18 miles northeast of downtown Austin, Texas, around
the intersection of Farm to Market Road 685, Kelly Land and Wilke
Lane. The total area being requested includes approximately 895
acres and 301 current customers. SOAH Docket Number 582–96–
0912.
Contact: Susan Prior, P.O. Box 13025, Austin, Texas 78711–3087,
(512) 475–3445.
Filed: June 5, 1996, 11:30 p.m.
TRD-9607900
Wednesday, July 10, 1996, 10:00 a.m.
Matagorda County Courtroom Annex, 405 Commerce
Palacios
AGENDA:
For a hearing before an administrative law judge of the State
Office of Administrative Hearings on an application filed with the
Texas Natural Resource Conservation Commission by St. Martin’s
Seafood Partnership, Proposed Water Quality Permit Number 03819,
to authorize a discharge of marine mariculture wastewater effluent.
The applicant proposes to operate a mariculture facility and raise
shrimp. The proposed mariculture facility is located on the west
side of Farm to Market Road 3280, about 2.5 miles south of the
intersection of Farm to Market Road 3280 and Highway 35, 9 miles
west of the city of Palacios, in Calhoun County, Texas.
Contact: Susan Prior, 300 West 15th, Suite 502, Austin, Texas 78701,
(512) 475–4993.
Filed: June 7, 1996, 11:29 p.m.
TRD-9608042
Thursday, July 11, 1996, 10:00 a.m.
Building E, Room 254S, 12118 IH-35 North (TNRCC Complex)
Austin
AGENDA:
For a hearing before an administrative law judge of the State Office
of Administrative Hearings on an application filed with the Texas
Natural Resource Conservation Commission by Timothy Bradberry
doing business as Bradberry Water Supply for an increase in wa-
ter rates effective April 1, 1996, for its service area located in Wise
County, Texas. SOAH Docket Number 582–96–0920.
Contact: Susan Prior, P.O. Box 13025, Austin, Texas 78711–3025,
(512) 475–3445.
Filed: June 5, 1996, 11:30 p.m.
TRD-9607901
Texas Board of Pardons and Paroles
Tuesday, June 18, 1996, 8:00 a.m.
Texas Department of Criminal Justice Central Office, 8610 Shoal
Creek Boulevard
Austin
Texas Board of Pardons and Paroles
AGENDA:
I. Regular Session
A. Recognition of guests
B. Presentation by TDCJ-Parole Division
C. Presentation by TDCJ-Parole Division
II. Executive Session
A. Litigation
B. Discussion of Personnel Matters
III. Reconvene Texas Board of Pardons and Paroles
A. Consent items
B. Dissemination of Criminal Justice Policy Council Report-Use of
Parole Guidelines
C. Board Committee Reports/Staff Reports
D. Final Adoption of Proposed Rules as Published in 21 TexReg
3687 (April 30, 1996)
E. Adoption of Proposed Amendments to 37 TAC §141 et seq.
Persons with disabilities who plan to attend this meeting and who
need auxiliary aids or services as interpreters for persons who are
deaf or hearing impaired, readers, large print or Braille, are required
to contact Aline Guillot (512) 463–1702 at last two work days prior
to the meeting so that appropriate arrangements can be made.
Contact: Aline Guillot, P.O. Box 13401, Austin, Texas 78711, (512)
463–1702.
Filed: June 10, 1996, 7:51 a.m.
TRD-9608101
Texas State Board of Pharmacy
Friday, June 14, 1996, 9:00 a.m.




The State Office of Administrative Hearings will conduct a disci-
plinary hearing in the matter of William B. Roberts (TSBP #23839),
Case Number G-94–009 SOAH Docket Number 515–96–0749.
Contact: Carol Fisher, R.Ph., 333 Guadalupe Street, Suite 3–600,
Austin, Texas 78701–3942.
Filed: June 5, 1996, 4:00 p.m.
TRD-9607938
Texas Department of Public Safety
Thursday, June 20, 1996 9:00 a.m.








Pending & Contemplated Litigation
Real Estate Matters
Public Comment
Misc. & Other Unfinished Business
Vehicle Emissions Inspection Requirements, Rule 23.93
Discharge Appeal Hearings of DPS Employee Michael I. Lopez
DPS Strategic Plan
Contact: James R. Wilson, Director, DPS, 5805 N. Lamar, Austin,
Texas 78752, (512) 424–2000, ext.3700
Filed: June 7, 1996, 2:02 p.m.
TRD-9608057
Public Utility Commission of Texas
Monday, June 24, 1996, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin
AGENDA:
A hearing on the merits will be held by the State Office of
Administrative Hearings in Docket Number 16004–application of
MCImetro Access Transmission Services, Inc., for a certificate
of operating authority. This application was filed on June 5,
1996. Applicant plans to provide a full-range of telecommunications
services, including, but not limited, various intrastate switched
services. Applicant plans to offer local exchange services and
exchange access services. The specific types of services applicant
plans to offer include, but are not limited to: Two-Way Lines/Trunks,
Direct Inward/Outward Dialing Options, Local Calling, Operator-
Assisted Services, Directory Assistance, Dual Party Relay and Other
Special Needs Services, and 911 Emergency services. Applicant
requests authority to provide the proposed services in all those areas
of Texas currently served by GTE Southwest, Inc. Persons who wish
to intervene or otherwise participate in these proceedings should make
appropriate filings or comments to the Commission by June 19, 1996.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin, Texas
78757, (512) 458–0100.
Filed: June 6, 1996, 11:22 a.m.
TRD-9607974
Monday, June 24, 1996, 9:00 a.m.
7800 Shoal Creek Boulevard
Austin
AGENDA:
A hearing on the merits will be held by the State Office of
Administrative Hearings in Docket Number 16005–application of
Amarillo CellTelCo, for a Service Provider Certificate of Operating
Authority. This application was filed on June 5, 1996. Applicant
will be reselling local exchange service as a reseller of services
provided by Southwestern Bell Telephone Company and other similar
providers of such services. Applicant intends to serve the geographic
area for which the SPCOA is requested for the entire state of Texas
except for areas served by carriers with fewer than 31,000 access lines
in the state of Texas Initial activities shall be in and around the City
of Amarillo and the portions of Randall and Potter counties and all
adjoining counties which are served by Southwestern Bell Telephone
company and other local exchange carriers with more than 31,000
access lines in the State of Texas and are thereby subject to the resale
provisions of the Public Utility Regulatory Act of 1995. Persons who
wish to intervene or otherwise participate in these proceedings should
make appropriate filings or comments to the commission by June 19,
1996.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin, Texas
78757, (512) 458–0100.
Filed: June 6, 1996, 11:22 a.m.
TRD-9607975
Monday, June 24, 1996, 10:00 a.m.
7800 Shoal Creek Boulevard
Austin
AGENDA:
A joint prehearing conference has been scheduled in Docket Number
15917–Houston Lighting and Power Company’s request for modifica-
tion of the existing street and protective lighting service (SPL) tariff;
Docket Number 15918–Houston Lighting and Power Company’s Re-
quest for approval of the Proposed Rider MTA to the Miscellaneous
General Service (SPL) Tariff; Docket Number 15919–Houston Light-
ing and Power Company’s Request for Approval of Replacement of
Existing Balanced Billing Program, Tariff Sheet Number E27.
Contact: Paula Mueller, 7800 Shoal Creek Boulevard, Austin, Texas
78757, (512) 458–0100.
Filed: June 6, 1996, 8:55 a.m.
TRD-9607949
Stephen F. Austin State University
Monday, June 10, 1996, 9:00 a.m.
1936 North Street, Room 307, Austin Building
Austin




Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: June 5, 1996, 12:16 p.m.
TRD-9607906
Monday, June 10, 1996, 10:00 a.m.
1936 North Street, Room 307, Austin Building
Austin
Board of Regents Telephone Meeting
AGENDA:
I. Buildings and Grounds
OPEN MEETINGS June 14, 1996 21 TexReg 5477
A. Roof Repair Bids
II. Financial Affairs
A. Summer Budget-Transfer of Funds
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: June 5, 1996, 12:16 p.m.
TRD-9607907
Telecommunications Infrastructure Fund Board
Friday, June 14, 1996 1:00 p.m.
1400 Congress Ave., Capitol Extension,
Room E1.014, Austin, Texas
AGENDA
I. Call to Order open meeting/Quorum Call-Chairman Carolyn Bacon
II. Approve minutes from prior meetings
III. Presentation, Discussion and Possible Approval for publication
in the Texas Register for Comment of Internet Request for Proposal
IV. Presentation, Discussion and Possible Approval for publication
in the Texas Register for Comment of Reading Request for Proposal
Discussion of Potential Telecommunications Infrastructure Fund
Board Agency structure and staffing
Invited Testimony
Adjourn meeting
Contact: Karen Zimmerman, P.O. Box 12428, Austin, Texas 78701,
(512) 936–8432
Filed: June 6, 1996, 4:46 p.m.
TRD-9608008
The Texas A&M University System
Tuesday, June 11, 1996, 9:30 a.m.





Consider, act and vote on the following: consider and appoint the
president of Texas A&M International University
Closed Session Discussions Items: Consultation with System Attor-
neys on Pending and Proposed Litigation and Matters Recognized
as Attorney-Client Confidential and Privileged; Appointment of the
President of Texas A&M International University
Contact: Vickie Running, The Texas A&M University System, College
Station, Texas 77843, (409) 845–9600.
Filed: June 7, 1996, 2:52 p.m.
TRD-9608066
The Texas A&M University System, Board of
Regents
Tuesday, June 11, 1996, 11:00 a.m.




The purpose of this meeting is to discuss and adopt revisions to
the Bylaws of the Board of Regents of the Texas A&M University
System.
Contact: Vickie Running, The Texas A&M University System, College
Station, Texas 77843, (409) 845–9600.
Filed: June 7, 1996, 2:52 p.m.
TRD-9608067
University Interscholastic League
Monday, June 10, 1996, 8:00 a.m.








Contact: Charles Breighaupt, 3001 Lake Austin Boulevard, Austin,
Texas 78701, (512) 471–5883.
Filed: June 6, 1996, 10:54 p.m.
TRD-9607966
Tuesday, June 11, 1996, 9:00 a.m.








E. UIL Staff Proposals
F. Written Proposals Unscheduled
G. Sunset Review Summary
HIJ Business Meeting
Contact: David Trussell, 3001 Lake Austin Boulevard, Austin, Texas
78701, (512) 471–5883.
Filed: June 6, 1996, 11:10 a.m.
TRD-9607971
Tuesday-Wednesday, June 11–12, 1996, 9:00 a.m.
Sheraton Hotel, IH-35 at Fifth Street








D. UIL Staff Reports
E. Consideration of Proposals
FGH Business Meeting
Contact: Charles Breithaupt, 3001 Lake Austin Boulevard, Austin,
Texas 78701, (512) 471–5883.
Filed: June 6, 1996, 11:10 a.m.
TRD-9607967
Texas Workers’ Compensation Insurance Facil-
ity
Monday, June 17, 1996, 9:30 a.m.




Approval of minutes from the May 21, 1996 Governing Committee
meeting. Executive Session(s) regarding personnel matters and
pending legal matters. Following the closed Executive Session(s),
the Governing Committee will reconvene in Open and Public
Session and take any action as may be desirable or necessary as
a result of the closed deliberations. Consideration and possible
action on Accounting Committee report which sets the amount of
assessments or rebates to member companies for 1995 and other
years. Consideration and possible approval of the 1995 Financial
Audit report and recommendations from the Accounting Committee.
Consideration and possible action on servicing company requests
for reimbursement of legal fees and expenses. Executive Director’s
Report.
Contact: Peter E. Potemkin, Executive Director, 8303 Mopac Express-
way N., Suite 310, Austin, Texas 78759, (512) 345–1222
Filed: June 7, 1996, 10:23 a.m.
TRD-9608034
Regional Meetings
Meetings Filed June 5, 1996
The Austin Travis County MHMR Center, Human Resources Com-
mittee met at 1700 South Lamar, Building #1, Suite 102A, Austin,
June 12, 1996, at 4:30 p.m. Information may be obtained from Sharon
Taylor, Executive Assistant, 1430 Collier Street, Austin, Texas 78704
(512) 447–4141.TRD-9607942
The Brazos Valley Development Council met at 1706 East 29th
Street, Bryan, on June 12, 1996, at 1:30 p.m. Information may
be obtained from Mary Stevens, Administrative Coordinator, P.O.
Drawer 4128, Bryan, Texas 77803–4128 (409) 775–4244. TRD
9607892
The Community Action Committee of Victoria, Texas, Board of
Directors met at 1501 North DeLeon, Suite A, Victoria, on June
10, 1996, at 7:30 p.m. Information may be obtained from Lisa West,
1501 North DeLeon, Suite A, Victoria, Texas 77902–2142. TRD-
9607937
The Dallas Housing Authority, Board of Commissioners met at the
Melrose Hotel, 3015 Oaklawn, Dallas, on June 13, 1996, at 8:00
a.m. Information may be obtained from Ms. Betsy Horn, 3939 North
Hampton Road, Dallas, Texas 75212 (214) 951–8305. TRD-9607912
The Deep East Texas Council of Governments, Board of Directors
and Grants Application, Review Committee will meet at 200 North
Fredonia Street, Fredonia Hotel, Nacogdoches, on June 27, 1996, at
11:00 a.m. Information may be obtained from Walter G. Diggles,
274 East Lamar Street, Jasper, Texas 75951 (409) 384–5704. TRD-
9607941
The Edwards Central Appraisal District, Board of Directors met at
408 Austin Street County Annex Building, Rocksprings, on June
10, 1996, at 1:00 p.m. Information may be obtained from Wiley
Rudasill, P.O. Box 858, Rocksprings, Texas 78880 (210) 683–4189.
TRD-9607894
The Elm Creek WSC, Board met at 508 Avenue E., Moddy, on June
10, 1996 at 7:00 p.m. Information may be obtained from Debra
Williams, 508 Avenue E, Moody, Texas, (817) 853–3838. TRD-
9607914
The Gregg Appraisal District, Board of Directors, met at 2010 Gilmer
Road, Longview, Texas, June 11, 1996 at 11:00 a.m. Information
may be obtained from William T. Carroll, 2010 Gilmer Road,
Longview, Texas 75604, (903) 759–0015. TRD-9607909
The Hale County Appraisal District, Board of Directors, met at 302
West 8th Street, Plainview, Texas on June 13, 1996, at 8:00 p.m.
Information may be obtained from Lynda Jaynes, P.O. Box 329,
Plainview, Texas 79073, (806) 293–4226. TRD-9607944
The Hays County Appraisal District, Board of Directors will meet at
21001 North IH 35, Kyle, on June 13, 1996 at 3:30 p.m. Information
may be obtained from Lynnell Sedlar, 21001 North IH 35, Kyle,
Texas 78640, (512) 268–2522. TRD-9607905
The Central Appraisal District of Johnson County, (Emergency
meeting). The Board of Directors met at 109 North Main, Suite 201,
Room 202, Cleburne, on June 6, 1996, at 9:00 a.m. Information may
be obtained from Don Gilmore, 109 North Main, Cleburne, Texas
76031. TRD-9607911
The Leon County Central Appraisal District, Appraisal Review
Board met at 103 North Commerce Corner of Highway 7 and
75, Centerville, on June 11, 1996, at 8:30 a.m. Information may
be obtained from Jeff Beshears, P.O. Box 536, Centerville, Texas
75855–0536, (903) 536–2252. TRD-9607895.
The Liberty County Central Appraisal District, (Revised Agenda).
The Appraisal Review Board met at 315 Main Street, Liberty on
June 13, 1996 at 9:00 a.m. Information may be obtained from
Sherry Greak, P.O. Box 10016, Liberty, Texas 77575, (409) 336–
5722. TRD–9607904.
Meetings Filed June 6, 1996.
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The Austin Travis County MHMR Center (Revised Agenda). The
Human Resources Committee met at 1700 South Lamar, on June
12, 1996, at 4:30 p.m. Information may be obtained from Sharon
Taylor, 1430 Collier Street, Austin, Texas 78704, (512) 447–4141.
TRD-9608007
The Bastrop Central Appraisal District, Appraisal Review Board,
met at 1200 Cedar Street, Bastrop, on June 11, 1996, at 8:30 a.m.
Information may be obtained from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas, 78602, (512) 303–3536. TRD-9607951
The Bastrop Central Appraisal District, Appraisal Review Board,
met at 1200 Cedar Street, Bastrop, on June 13, 1996, at 8:30 a.m.
Information may be obtained from Dana Ripley, 1200 Cedar Street,
Bastrop, Texas 78602, (512) 303–3536. TRD-9607950
Bi-County WSC met at Arch Davis Road (FM 2254), Bi-County
Office, Pittsburg, met on June 11, 1996 at 7:00 p.m. Information
may be obtained from Freeman Phillips, P.O. Box 848, Pittsburg,
Texas 75686, (903) 856–5840. TRD-9607955
Blanco County Appraisal District, 1996 Board of Directors, met at
200 North Avenue G, Johnson City, on June 11, 1996, Noon, (210)
868–4013. TRD-9607978.
Brown County Appraisal District, Board of Directors, met at 403 Fisk
Avenue, Brownwood, on June 10, 1996, at 7:00 p.m. Information
may be obtained from Doran E. Lemke, 403 Fisk Avenue, Brown-
wood, Texas, 76801 (915) 643–5676. TRD-9607952
Burnet County Appraisal District, Appraisal Review Board will
meet at 223 South Pierce, Burnet on June 19, 1996, at 8:30 a.m.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texas 78611, (512) 756–8291. TRD-9608004
Burnet County Appraisal District, Appraisal Review Board will meet
at 223 South Pierce, Burnet on June 20 and 21, 1996, at 8:30 a.m.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texas 78611, (512) 756–8291. TRD-9608005
The Cass County Appraisal District, Board of Directors met at 502
North Main Street on June 11, 1996 at 7:00 p.m. Information may
be obtained from Janelle Clements. P.O. Box 1150, Linden, Texas
75563 (903) 756–7545. (903) 756–6545. TRD-9607970
The Colorado River Municipal Water District met at 400 East 24th
Street, Big Spring, on June 12, 1996, at 10:00 a.m. Information may
be obtained from John W. Grant, P.O. Box 869, Big Spring, Texas,
79721 (915) 267–6341. TRD-9608001
The Dallas Central Appraisal District, Appraisal Review Board Meet-
ing will meet at 2949 North Stemmons Freeway, 2nd Floor Commu-
nity Room, Dallas, on June 14, 1996, at 11:30 a.m. Information may
be obtained from Rick Kuehler, 2949 North Stemmons Freeway, Dal-
las, Texas 75247, (214) 631–0520. TRD-9607945
The East Texas Council of Governments, JTPA Board of Directors,
met at 1306 Houston Street, Kilgore, on June 12, 1996, at 11:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9607980
The Region One Education Service Center, Region One ESC Board
met at 1900 West Schunior, Edinburg, on June 11, 1996, at 7:00
p.m. Information may be obtained Dr. Roberto Zamora, 1900 West
Schunior, Edinburg, Texas, 78539, (210) 383–5611. TRD-9607998.
The Education Service Center, Region XI, Board of Directors will
meet at 3001 North Freeway, Fort Worth, on June 18, 1996, 12 noon.
Information may be obtained from Dr. Ray L. Chancellor, 3001 North
Freeway, Fort Worth, Texas 76106, (817) 625–5311. TRD-9607958
The Erath County Appraisal District, Board of Directors met at
1390 Harbin Drive, Stephenville, on June 13, 1996, at 7:00 a.m.
Information may be obtained Vicky Greenough, 1390 Harbin Drive,
Stephenville, Texas 76401, (817) 965–5634. TRD-9607948
The Grayson Appraisal District, Appraisal Review Board will meet
at 205 North Travis on June 18, 1996, at 8:15 a.m. Information may
be obtained from Angie Keeton, 205 North Travis, Sherman, Texas
75090, (903) 893–9673. TRD-9607976
The Hansford County Appraisal District, Board of Directors met at
709 West 7th Street, Spearman, on June 12, 1996, at 9:00 a.m..
Information may be obtained from Alice Peddy, P.O. Box 519,
Spearman, Texas 79801 (806) 659–5575. TRD-9607954.
The Lometa Rural Water Supply Corporation met at 506 West Main
Street, Lometa on June 10, 1996, at 7:00 p.m. Information may be
obtained from Levi G. Cash or Tina L. Hodge, P.O. Box 158, Lometa,
Texas 76853, (512) 753–3505. TRD-9607953
The Lower Colorado River Authority, Planning and Public Policy
Committee met at 3701 Lake Austin Boulevard, Hancock Building,
Board Conference Room, Austin, on June 11, 1996, at 10:00 a.m.
Information may be obtained from Glen E. Taylor, P.O. Box 220,
3701 Lake Austin Boulevard, Austin, Texas, 78767, (512) 473–3304.
TRD-9607996
The Nortex Regional Planning Commission, General Membership
Committee will meet at The Galaxy Center #2, North, Suite 200,
Conference Room, 4309 Jacksboro Highway, Wichita Falls, on June
20, 1996, at 12 noon. Information may be obtained from Dennis
Wilde, P.O. Box 5144, Wichita Falls, Texas 76307–5144. TRD-
9607965
The North Central Texas Council of Governments (NCTCOG)
Transportation Department, Regional Transportation Council will
meet at Carrollton City Hall, 1945 Jackson Road, Carrollton, on June
17, 1996, at 4:00 p.m. Information may be obtained from Michael
Morris, P.O. Box 5888, Arlington, Texas 76005–5888, (817) 695–
9240. TRD–9607982
The North Central Texas Council of Governments (NCTCOG)
Transportation Department, Regional Transportation Council will
meet at North Richland Hills Parks and Recreation Building, 6720
North East Loop 820, Room B-3, North Richland Hills, on June
19, 1996, at 6:30 p.m. Information may be obtained from Michael
Morris, P.O. Box 5888, Arlington, Texas, 76005–5888, (817) 695–
9240. TRD–9607983
The North Central Texas Council of Governments (NCTCOG)
Transportation Department, Regional Transportation Council will
meet at DeSoto City Hall, 211 East Pleasant Run, Meeting Rooms
1 and 2, Desoto, on June 20, 1996, at 4:00 p.m. Information may
be obtained from Michael Morris, P.O. Box 5888, Arlington, Texas
76005–5888, (817) 695–9240. TRD–9607984
The Wise County Appraisal District, Board of Directors, met at
206 South State Street, Decatur on June 11, 1996, at 8:00 p.m.
Information may be obtained from Freddie Triplett, 206 South State
Street, Decatur, Texas 76234, (817) 627–3081. TRD-9607956
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The Alamo Area Council of Governments, Management Committee
met at 118 Broadway, Suite 400, San Antonio on June 12, 1996, at
10:00 a.m. Information may be obtained from Al J. Notzon, III, 118
Broadway, Suite 400, San Antonio, Texas 78205 (210) 225–5201.
TRD-9608027
The Andrews Center, Board of Trustees met at 2323 West Front
Street, Room 208, Tyler, on June 13, 1996, at 3:00 p.m. Information
may be obtained from Richard J. DeSanto, CEO, P.O. Box 4730,
Tyler, Texas, 75712, (903) 535–7538. TRD-9608085
The Archer County Appraisal District, Appraisal Review Board met
at 101 South Center, Archer City on June 12, 1996 at 9:30 a.m.
Information may be obtained from Edward H. Trigg, III, P.O. Box
1141, Archer City, Texas 76351, (817) 574–2172. TRD-9608072
The Archer County Appraisal District, Board of Directors met at 101
South Center, Archer City, Texas on June 12, 1996, at 5:00 p.m.
Information may be obtained from Edward H. Trigg, III, P.O. Box
1141, Archer City, Texas 76351. TRD-9608073
The Atascosa County Appraisal District, Appraisal Review Board
will meet at 4th and Avenue J, Potett, on June 19, 1996, at 9:00
a.m. Information may be obtained from Curtis Stewart, P.O. Box
139, Poteet, Texas, 78065, (210) 742–3591. TRD-9608031
The Atascosa County Appraisal District, Appraisal Review Board
will meet at 4th and Avenue J, Potett, on June 20, 1996, at 9:00
a.m. Information may be obtained from Curtis Stewart, P.O. Box
139, Poteet, Texas, 78065, (210) 742–3591. TRD-9608032
The Austin-Travis County MHMR Center, public Relations Commit-
tee met at 1430 Collier Street, Board Room, Austin, on June 13, 1996,
at 12 noon. Information may be obtained from Sharon Taylor, 1430
Collier Street, Austin, Texas, 78704 (512) 447–4141. TRD-9608045
The Central Plains Center for MHMR and SA met at 208 South
Columbia, Plainview, on June 10, 1996, at 6:00 p.m. Information
may be obtained from Ron Trusler, 2700 Yonkers, Plainview, Texas,
(806) 293–2636. TRD-9608082
The Coleman County Water Supply Corporation, Board of Directors
met at 214 Santa Anna Avenue, on June 12, 1996 at 1:30 p.m.
Information may be obtained from Davey Thweatt, 214 Santa Anna
Avenue, Coleman, Texas, 76834 (915) 625–2133. TRD-9608037
The Dallas Area Rapid Transit, Dart Rail Grand Opening Event,
Art Works Appreciation met at Le Meridien Hotel 650 North Pearl
Street, Dallas, on June 11, 1996, at 7:00 p.m.. Information may
be obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas, 75266–0163. TRD-9608074
The Dallas Area Rapid Transit, Dart Rail Grand Opening Event,
Opening Gala met at Grand Hall at Union Station, 400 South Houston
Street, Dallas, on June 13, 1996, at 7:00 p.m. Information may be
obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas, 75266–0163. TRD-9608075
The Dallas Area Rapid Transit, Dart Rail Grand Opening Event, VIP
Breakfast, will meet at Reunion Ballroom, Hyatt Regency, Dallas at
Reunion, 300 Reunion Boulevard, Dallas, on June 14, 1996, at 7:30
a.m. Information may be obtained from Paula J. Bailey, DART, P.O.
Box 660163, Dallas, Texas, 75266–0163. TRD-9608076
The Dallas Area Rapid Transit, Dart Rail Grand Opening Event,
Dedication Ceremony Rail Grand Opening will meet at Rail Platform,
Union Station, 400 South Houston Street, Dallas, Texas on June 14,
1996, at 10:30 a.m. Information may be obtained from Paula J.
Bailey, DART, P.O. Box 660163, Dallas, Texas, 75266–0163. TRD-
9608078
The Dallas Area Rapid Transit, Dart Rail Grand Opening Event,
Downtown Block Party will meet at Pearl, St. Paul, Akard and West
End Stations, Dallas, on June 14, 1996, at 12 noon. Information may
be obtained from Paula J. Bailey, DART, P.O. Box 660163, Dallas,
Texas, 75266–0163. TRD-9608077
The Dallas Area Rapid Transit, Dart Rail Grand Opening Event,
Opening Event, Super Saturday will meet at Pearl, West End,
Convention Center, 8th and Corinth, Illinois, Dallas 200, Hampton,
and Westmoreland Stations, Dallas, on June 15, 1996, at 12 noon.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas, 75266–0163. TRD-9608079
The Dewitt County Appraisal District (Revised Agenda). The Board
of Directors will meet at 103 Bailey Street, Cuero, on June 17, 1996,
at 7:30 p.m. Information may be obtained from Kay Rath, P.O. Box
4, Cuero, Texas, 77954, (512) 275–5753. TRD-9608026
The Dewitt County Appraisal District, Board of Directors will meet at
103 Bailey Street, Cuero, on June 18, 1996, at 7:30 p.m. Information
may be obtained from Kay Rath, P.O. Box 4, Cuero, Texas, 77954,
(512) 275–5753. TRD-9608024
The East Texas Council of Governments, Executive Committee met
at 1306 Houston Street, Kilgore, on June 13, 1996 at 12:30 p.m.
Additional information may be obtained from Glynn Knight, 3800
Stone Road, Kilgore, Texas, 75662, (903) 984–8641. TRD-9608044
The Education Service Center, Region 2, Board of Directors met at
209 North Water (Board Room-#102), Corpus Christi on June 13,
1996 at 6:30 p.m. Information may be obtained from Dr. Ernest
Zamora, 209 North Water, Corpus Christi, Texas 78401 (512) 883–
9288, ext. 2200. TRD-9608050
The Education Center, Region VI, ESC Board Meeting will meet at
1301 Sam Houston Avenue, Huntsville, on June 20, 1996 at 5:00 p.m.
Information may be obtained from Bobby Roberts, 3332 Montgomery
Road, Huntsville, Texas 77340, (409) 295–9161. TRD-9608023
The El Oso Water Supply Corporation, Board of Directors met at FM
99, Karnes City, on June 11, 1996, at 7:30 p.m. Information may
be obtained Judith Zimmermann, P.O. Box 309, Karnes City, Texas,
78118, (210) 780–3539. TRD-9608028
The Gonzales County Appraisal District, Board of Directors, met
at 928 St. Paul Street, Gonzales, on June 12, 1996 at 6:00 p.m.
Information may be obtained Connie Barfield, 928 St. Paul Street,
Gonzales, Texas 78629, (210) 672–2879. TRD-9608084
The Harris County Appraisal District will meet at 2800 North Loop
West, 8th Floor, Houston, on June 14, 1996, at 8:00 a.m. Information
may be obtained Susan Jordan, 2800 North Loop West, Houston,
Texas, 77092, (713) 957–5222. TRD-9608022
The Hickory Underground Water Conservation District Number 1,
Board and Advisors met at 2005 South Bridge, June 13, 1996, at
6:30 p.m. Information may be obtained from Stan Reinhard, P.O.
Box 1214, Brady, Texas 76825, (915) 597–2785. TRD-9608058.
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The Hickory Underground Water Conservation District Number 1,
Board and Advisors met at 2005 South Bridge, June 13, 1996, at
7:00 p.m. Information may be obtained from Stan Reinhard, P.O.
Box 1214, Brady, Texas 76825, (915) 597–2785. TRD-9608059.
The Hockley County Appraisal District, Board of Directors met at
1103 Houston, Levelland, June 10, 1996, at 7:30 p.m. Information
may be obtained from Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894–9654. TRD-9608043.
The Hood County Appraisal District, Appraisal Review Board will
meet at 1902 West Pearl Street, District Office, Granbury, June
14, 1996, at 9:30 a.m. Information may be obtained from Harold
Chesnut, P.O. Box 819, Granbury, Texas 76048, (817) 573–2471.
TRD-9608025.
The Hunt County Appraisal District, Board of Directors met at 4801
King Street, Greenville, June 13, 1996, Noon. Information may
be obtained from Shirley Smith, P.O. Box 1339, Greenville, Texas,
75403, (903) 454–3510. TRD-9608064.
The Jack County Appraisal District, Appraisal Review Board met
at 200 North Church Street, Jacksboro, June 12, 1996, at 8:30 a.m.
Information may be obtained from Gary L. Zeitler or Vicky L. Easter,
P.O. Box 958, Jacksboro, Texas 76458, (817) 567–6301. TRD-
9608061.
The Johnson County Central Appraisal District, Appraisal Review
Board met at 109 North Main, Suite 201, Room 202, Cleburne,
June 13, 1996, at 9:00 a.m. Information may be obtained from Don
Gilmore, 109 North Main, Cleburne, Texas 76031, (817) 645–3986.
TRD-9608071.
The Kempner Water Supply Corporation, Annual Membership Meet-
ing met at Highway 190, Kempner Water Supply Corporation, Kemp-
ner, June 13, 1996, at 6:30 p.m. Information may be obtained from
Donald W. Gutrie, P.O. Box 103, Kempner, Texas 76539, (512) 932–
3701. TRD-9608048.
The Kendall Appraisal District, Board of Directors, met at 121 South
Main Street, Boerne, June 13, 1996, at 5:30 p.m. Information may
be obtained from Mick Mikulenka or Helen Tamayo, P.O. Box 788,
Boerne, Texas 78006, (210) 249–8012, Fax (210) 249–3975. TRD-
9608041.
The Lampasas County Appraisal District, Board of Directors met
at 109 East Fifth Street, Lampasas, June 13, 1996, at 7:00 p.m.
Information may be obtained from Katrina Perry, P.O. Box 175,
Lampasas, Texas 76550, (512) 556–8058. TRD-9608062.
The Liberty County Central Appraisal District, Appraisal Review
Board met at 315 Main Street, Liberty, June 13, 1996, at 9:00 a.m.
Information may be obtained from Sherry Greak, P.O. Box 10016,
Liberty, Texas 77575, (409) 336–5722. TRD-9608049.
The Manville Water Supply Corporation, Board Meeting met at 108
North Commerce Street, Coupland, June 13, 1996, at 7:00 p.m.
Information may be obtained from Tony Graf, General Manager, 108
North Commerce Street, Coupland, Texas 78615, (512) 272–4044.
TRD-9608046.
The Middle Rio Grande Development Council Area Agency on
Aging, Area Advisory Council on Aging met at 209 North Getty,
Uvalde, June 12, 1996, at 10:00 a.m. Information may be obtained
from Berta Rocha Macat, P.O. Box 1199, Carrizo Springs, Texas
78834, 1(800)224–4262. TRD-9608021.
The Texas Municipal Power Agency (TMPA), Audit and Budget
Committee Meeting met at the Holiday Inn Select LBJ Northeast,
Bluebonnet Room, 11350 LBJ Freeway at South Jupiter, Dallas,
June 12, 1996, at 10:00 a.m. Information may be obtained from
Carl Shahady, P.O. Box 7000, Bryan, Texas 77805, (409) 873–2013.
TRD-9608051.
The Palo Pinto Appraisal District, Board of Directors met at the
Court House Highway 180, Palo Pinto, June 12, 1996, at 3:00 p.m.
Information may be obtained from Carol Holmes, P.O. box 250, Palo
Pinto, Texas 76484, (817) 659–1281. TRD-9608083.
The South Plains Association of Governments, Executive Committee
met at 1323 58th Street, Lubbock, June 11, 1996, at 9:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Lubbock, Texas 79452–3730, (806) 762–8721. TRD-9608035.
The South Plains Association of Governments, Board of Directors
met at 1323 58th Street, Lubbock, June 11, 1996, at 10:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Lubbock, Texas 79452–3730, (806) 762–8721. TRD-9608036.
The Sulphur-Cypress Soil and Water Conservation District #419 met
at 1809 West Ferguson, Suite D, Mt. Pleasant, June 13, 1996, at
8:30 a.m. Information may be obtained from Beverly Amerson, 1809
West Ferguson, Suite D, Mt. Pleasant, Texas 75455, (903) 572–5411.
TRD-9608033.
The Taylor County Central Appraisal District, Board of Directors
met at 1534 South Treadaway, Abilene, June 12, 1996 at 3:30 p.m.
Information may be obtained from Richard Petree, P.O. Box 100,
Abilene, Texas 79604, (915) 676–9381, Ext. 24 or Fax (915) 676–
7877. TRD-9608081.
The Taylor County Central Appraisal District, Board of Directors
met at 1534 South Treadaway, Abilene, June 13, 1996 at 1:30 p.m.
Information may be obtained from Richard Petree, P.O. Box 100,
Abilene, Texas 79604, (915) 676–9381, Ext. 24 or Fax (915) 676–
7877. TRD-9608080.
The Trinity River Authority of Texas, executive Committee will meet
at 5300 South Collins Street, Arlington, June 14, 1996, at 10:00 a.m.
Information may be obtained from James L. Murphy, P.O. Box 60,
Arlington, Texas 76004, (817) 467–4343. TRD-9608063.
Meetings Filed June 10, 1996
The Denton Central Appraisal District, Appraisal Review Board will
meet at 3911 Morse Street, Denton, June 19, 1996, at 9:00 a.m.
Information may be obtained from Kathy Williams, P.O. Box 2816,
Denton, Texas 76202–2816. TRD-9608102.
The Northeast Texas Municipal Water District, Board of Directors
will meet at Highway 250 South, Hughes Springs, June 17, 1996, at
10:00 a.m. Information may be obtained from J. W. Dean, P.O. Box
955, Hughes Springs, Texas 75656, (903) 639–7538. TRD-9608145.
The Gillespie Central Appraisal District, Board of Directors will meet
at the Gillespie County Courthouse, 101 West Main, Fredricksburg,
June 17, 1996, at 9:00 a.m. Information may be obtained from Mary
Lou Smith, P.O. Box 429, Fredericksburg, Texas 78624, (210) 997–
9807, Fax (210) 997–9958. TRD-9608144.
The San Antonio River Authority, Board of Directors will meet at
100 East Guenther Street Boardroom, San Antonio, June 19, 1996,
at 2:00 p.m. Information may be obtained from Fred N. Pfeiffer,
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P.O. Box 830027, San Antonio, Texas 78283–0027, (210) 227–1373.
TRD-9608151.
The Johnson County Rural Water Supply Corporation, Personnel
Committee Meeting met at 2849 Highway 171 South, Cleburne, June
13, 1996, at 5:00 p.m. Information may be obtained from Peggy
Johnson, P.O. Box 509, Cleburne, Texas 76033, (817) 645–6646.
TRD-9608141.
The Johnson County Rural Water Supply Corporation, Water Sources
Committee Meeting met at 2849 Highway 171 South, Cleburne, June
13, 1996, at 5:00 p.m. Information may be obtained from Peggy
Johnson, P.O. Box 509, Cleburne, Texas 76033, (817) 645–6646.
TRD-9608142.
The Gray County Appraisal District, Board of Directors will meet at
815 North Sumner, Pampa, June 14, 1996, at 7:30 a.m. Information
may be obtained from Sherri Schaible, P.O. box 836, Pampa, Texas
79066–0836. TRD-9608143.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Texas Commission on Alcohol and Drug Abuse
Notice of Request for Proposals
Under the authority of the Texas Health and Safety Code, Title 6,
Subtitle B, Chapter 461, the Texas Commission on Alcohol and Drug
Abuse (the commission) gives notice of a Request for Proposals for
HIV Statewide Training Services (HIV 97 RFP). The purpose of this
action is to reduce the risk of HIV infection among the substance
abusing population through the delivery of structured, curriculum-
based training programs.
To request a copy of the Request for Proposal (RFP), please call 1-
800-832-9623, extension 8265 or (512) 867-8265, or write to: Texas
Commission on Alcohol and Drug Abuse, Program Resources and
Management Assistance Department, 710 Brazos, Suite 433, Austin,
Texas 78701. For convenience, the program narrative and some
application forms of the RFP are available on a 3 1/2O´ computer
diskette. The Provider Compliance Guide is also available on diskette
and should be referred to when responding to questions in the RFP.
If a diskette is needed, please request one when asking for a copy of
the RFP at the number mentioned above. When requesting a diskette,
please designate the version (either PC or Macintosh).
The closing date for receipt of applications by the commission is 5:00
p.m. on Tuesday, July 16, 1996.
The procedure by which the agency will award funds will be based
on federal and state funding mandates which address priorities,
restrictions, and prohibitions.
Eligible applicants are public or incorporated private nonprofit organi-
zations. Applications proposing HIV Outreach, HIV Early Interven-
tion, substance abuse treatment, gambling, prevention/intervention
services, and core council services are not eligible to apply through
this RFP. Additional information on eligibility can be found in the
RFP.
The award period for applications funded under this RFP will be
from September 1, 1996 to August 31, 1997. The available amount
for FY97 is $502,519, subject to the availability of federal funds.
Technical assistance will be provided in writing for questions
related to Part 5, Program Narrative and the Budget sections of
the RFP. Questions are due to the commission by Thursday, June
20, 1996. Technical assistance over the phone will be limited to
forms completion and submission requirements. Only staff in the
Program Resources and Management Assistance Department are to
be contacted at the commission. Call 1-800-832-9623, extension
8265 or (512) 867-8265 for assistance.
Issued in Austin, Texas, on June 10, 1996.
9608103
Mark Smock
Assistant Deputy for Finance
Texas Commission on Alcohol and Drug Abuse
Filed: June 10, 1996
♦ ♦ ♦
Texas Animal Health Commission
The Bi-National Committee Recommendations
At its regularly scheduled meeting on May 22, 1996, the Texas
Animal Health Commission adopted the recommendations of the Bi-
National Committee concurring that:
(1) the Mexican state of Sonora has implemented the Eradication
Phase (Stage II) of the Mexican Tuberculosis Eradication Program,
and
(2) the Mexican state of Aguascalientes has implemented the Control/
Preparatory Phase (Stage I) of the Mexican Tuberculosis Eradication
Program.
Issued in Austin, Texas, on June 7, 1996.
9608089
Terry L. Beals, DVM
Executive Director
Texas Animal Health Commission
Filed: June 7, 1996
♦ ♦ ♦
Declaration of Quarantine
The Texas Animal Health Commission, pursuant to the authority
granted in §161.061 of the Texas Agriculture Code, hereby imposes
the following quarantine for exposure to piroplasmosis: Any equine
which has been at the Georgia International Horse Park during the
1996 Summer Olympic Games between July 1, 1996 and August 7,
1996, may enter Texas only as follows: (a) Each equine must be
accompanied by a prior entry permit issued by the Texas Animal
Health Commission restricting it to the premise of destination; (b)
Have proof of a negative piroplasmosis test within 30 days prior to
the issuance of the permit, or proof that test results are pending.
(c) Each equine will remain under quarantine on the premise of
destination until it tests negative to a complement fixation test for
piroplasmosis 30 to 60 days after entering the state; and (d) All other
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entry requirements for equine must be met. Any person violating this
quarantine is subject to criminal prosecution.
Issued in Austin, Texas, on June 5, 1996.
TRD–9607943
Terry L. Beals, DVM
Executive Director
Texas Animal Health Commission
Filed: June 5, 1996
♦ ♦ ♦
Ark-Tex Council of Governments
Request for Proposals
Proposal, Delivery, Time and Date
The RRLRA will receive written and sealed proposals for consultant
services for the preparation of a Comprehensive Reuse Plan for Red
River Army Depot. Sealed proposals will be received no later than
2:00 p.m. CST, Tuesday, July 23, 1996, at the office listed below.
Any proposal received after the date and hour specified will be
rejected and returned unopened to the respondent. Each proposal and
supporting documentation must be in a sealed envelope or container
plainly labeled in the lower left-hand corner: "RFP-Comprehensive
Reuse Plan for Red River Army Depot" and the proposal opening
date and time. Respondents must also include their company name
and address on the outside of the envelope or container. Proposals
must be addressed to:
Red River Local Redevelopment Authority, Richard Hall, Executive
Director, Bowie County Courthouse, P. O. Box 248, New Boston,
Texas 75570.
PRE-PROPOSAL CONFERENCE
For the purpose of familiarizing respondents with the requirements of
the RFP, answering questions, and issuing addenda as needed for the
clarification of the RFP documents, a pre-proposal conference will be
held at 9:00 A.M., CST, Tuesday, June 25, 1996, at the Bowie County
Courthouse, Commissioners Courtroom, New Boston, Texas. All
persons attending the conference will be asked to sign in and identify
themselves and the prospective respondent they represent. Additional
addenda may be issued or additional pre-proposal conferences may
be scheduled as a result of such meeting.
No discussions will be permitted between proposed respondents and
any official or agent of the RRLRA prior to the established pre-
proposal conferences.
It is the respondent’s responsibility to attend any pre-proposal confer-
ence, although respondent’s attendance at the meeting is not manda-
tory. The RRLRA will not be responsible for providing information
discussed at the pre-proposal conference to those respondents who
do not attend the pre-proposal conference.
The RRLRA does not discriminate against persons with disabilities.
The RRLRA pre-proposal conference is available to all persons
regardless of disability. If you would like information made available
in a more accessible format or if you desire assistance, please contact
the RRLRA Executive Director, Bowie County Courthouse, New
Boston, Texas, (903) 628-2571, Ext. 299, or fax (903) 628-6949 at
least 48 hours in advance of the conference.
Request for Additional Information
All requests for additional information or clarification concerning this
RFP prior to or after the pre-proposal conference must be submitted
in writing and addressed to the RRLRA Executive Director at the
following address no later than ten days prior to the proposal due
date:
Red River Local Redevelopment Authority, Richard Hall, Executive
Director, Bowie County Courthouse, P. O. Box 248, New Boston,
Texas 75570, Fax Number (903) 628-6949.
RLRA will use its best effort to ensure that all respondents receive
requested information.
Prior to the final selection, respondents may be required to submit
additional information which the RRLRA may deem necessary to fur-
ther evaluate the respondent’s qualifications.
Issued in Austin, Texas, on June 10, 1996.
9608129
Richard W. Hall
Executive Director, Red River Local Redevelopment Authority
Ark-Tex Council of Governments
Filed: June 10, 1996
♦ ♦ ♦
Texas Department of Criminal Justice
Request for Proposal
Pursuant to Texas Government Code, §493.009 and the Texas Code
of Criminal Procedure, Article 42.18m, §25, the Texas Department
of Criminal Justice (TDCJ) will begin the process of negotiating
Contracts for the upcoming fiscal year to begin September 1, 1996,
on it Community Residential or Outpatient Facilities for Substance
Abuse Treatment Programs. TDCJ is requesting proposals be
focused in the following areas: San Antonio, Rio Grande Valley,
Panhandle, Lufkin/Nacogdoches, San Marcos, and West Central
Texas. Detoxification services may be proposed statewide. These
Contracts will run for a period of one year with a two year option
for renewal. The Contract as well as any extensions will be subject
to appropriations for such purpose by the Texas Legislature.
The Texas Department of Criminal Justice is requesting proposals
for residential and outpatient substance abuse treatment services for
the following adult offenders: offenders on parole and community
supervision that have completed primary treatment at an in-prison
Therapeutic Community (TC) or Substance Abuse Felony Punishment
Facility (SAFP); offenders who have been released on parole or
mandatory supervision that have not participated in or completed a
therapeutic community program (FR).
A request for a copy of the Request For Proposal or questions relating
to the Request For Proposal should be addressed to Marsh McLane,
(512) 406-5763. Sealed Proposals will be received by the Texas
Department of Criminal Justice until 5:00 p.m. on August 14, 1996.
Such proposals must be typed or printed on standard (81/2 inch
by 11 inch) paper, pages numbered, a table of contents included
in the required format and submitted to: Marsha McLane, Section
Director, Specialized Supervision, Texas Department of Criminal
Justice, Parole Division, 8610 Shoal Creek Boulevard, Austin, Texas
78757. Attention: Community Residential or Outpatient Facilities
for Substance Abuse Treatment Programs.
The Texas Department of Criminal Justice reserves the right to reject
any and all proposals or portions of proposals received in response to
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this Request For Proposal. Submission of proposal has the effect
of waiving proprietary rights or confidentiality. TDCJ reserves
the right to use for its benefit, ideas contained in the proposals
submitted. TDCJ is not liable for any costs incurred by applicants or
prospective applicants in the preparation, formulation, or presentation
of proposals.




Texas Department of Criminal Justice




The Texas Education Agency submitted an Open Meeting Notice,
which appeared in the May 21, 1996, issue of theTexas Register(21
TexReg 4479).
As submitted the name of the group holding the meeting, listed as
“Texas Center for Educational,” is incomplete. The full name of the
group is “Texas Center for Educational Technology.”
The Texas Education Agency submitted an adopted repeal §§33.1,
33.5, 33.10, 33.15, 33.20, 33.25, 33.30, 33.35, 33.40, 33.45, 33.50,
33.55, 33.60, and 33.65, which appeared in the May 7, 1996, issue
of the Texas Register(21 TexReg 3937).
The preamble stated incorrectly that §§33.5, 33.10, 33.40, 33.45,
33.60 were being adopted without changes to the proposed text as
published in the February 2, 1996, issue of theTexas Register(20
TexReg 533). The preamble should have stated that the sections were
being adopted with changes.
A correction of error ws published in the “In Addition” section of
the May 24, 1996, issue of the Texas Register (21 TexReg 4635).
In the same issue, the sections of Chapter 33 that should have been
published as adopted with changes were published with the changes
uncorporated. On page 4611, an error as published appears in adopted
new §33.60. The section number and title, which run into §33.45(4),
should appear on a separate line to begin a new paragraph.
On page 4635, an error as published appears in the notice of correc-
tion of errors of TEA documents. In the first sentence of the second
paragraph, the phrase “On page 3660” should read “On page 3670.”
The Texas Educatio submitted an Open Meeting Notice, which
appeared in the May 31, 1996, issue of theTexas Register(21 TexReg
4895).
On page 4895, an error as published appeared in the open meeting
notice for the Principal Performance Incentive Panel. The word “of”
in the phrase “Accountability System of Texas Public Schools” should
read “for”.
In the open meeting notice for the Policy Committee on Public
Education Information. TheTexas Registerdocument (TRD) number
is listed erroneously as “TRD-9607112.” The correct number is
“TRD-9607106.”
Texas Department of Human Services
Correction of Error
The Texas Department of Human Services proposed new §§48.9801,
48.902, 48.9805, 48.9806, 48.9808, and 48.9809. The rules appeared
in the May 24, 1996, issue of theTexas Register(21 TexReg 4580).
On page 4580, §48.9801(a)(3) was left out of the publication and
should read:
“(3) (No change.)”
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Allstate National
Insurance Company, a foreign fire and casualty company. The
proposed new name is Deerbrook Insurance Company. The home
office is in Northbrook, Illinois.
Application for a name change in Texas for National Dental Health
Insurance Company, a foreign life, accident and health company. The
proposed new name is United Dental Care Insurance Company. The
home office is in Phoenix, Arizona.
Application for a name change in Texas for J.C. Penney Insurance
Company, a foreign life, accident and health company. The proposed
new name is Stonebridge Insurance Company. The home office is in
Milwaukee, Wisconsin.
Application for a name change in Texas for Home Life Financial
Assurance Corporation, a foreign life, accident and health company.
The proposed new name is Anthem Health & Life Insurance
Company. The home office is in Indianapolis, Indiana.
Application for a name change in Texas for New England Variable
Life Insurance Company, a foreign life, accident and health company.
The proposed new name is New England Life Insurance Company.
The home office is in Boston, Massachusetts.
Application for a name reservation in Texas for Amil International,
Inc., a domestic health maintenance organization. The home office
is in Austin, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on June 6, 1996.
TRD–9607989
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 6, 1996
♦ ♦ ♦
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Atlas Insurance Company,
a foreign fire and casualty company. The proposed new name is
RISCORP National Insurance Company. The home office is in
Kansas City, Missouri.
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Application for a name change in Texas for Associated Insurance
Companies, Inc., a foreign fire and casualty company. The proposed
new name is Anthem Insurance Companies, Inc. The home office is
in Indianapolis, Indiana.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention of
Cindy Thurman, 333 Guadalupe Street, MC 305-2C, Austin, Texas
78701.
Issued in Austin, Texas, on June 10, 1996.
9608139
Alicia M. Fechtel
General Counsel, Chief Clerk
Texas Department of Insurance
Filed: June 10, 1996
♦ ♦ ♦
Notice of Application by Physicians Care HMO, Inc., Dallas, Texas
for Issuance of a Certificate of Authority to Establish and Operate
an HMO in the State of Texas
Notice is given to the public of the application of, Physicians Care
HMO, Inc., Dallas, Texas for the issuance of a certificate of authority
to establish and operate a health maintenance organization (HMO)
offering basic health care services in the State of Texas in compliance
with the Texas HMO Act and rules and regulations for HMOs. The
application is subject to public inspection at the offices of the Texas
Department of Insurance, HMO Unit, 333 Guadalupe, Hobby Tower
I, 6th Floor, Austin, Texas.
Upon consideration of the application, if the Commissioner is satisfied
that all requirements of law have been met, the Commissioner or
his designee may take action to issue a certificate of authority to
Physicians Care HMO, Inc., Dallas, Texas, without a public hearing.
Issued in Austin, Texas, on June 6, 1996.
TRD–9607988
Alicia M. Fechtel
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 6, 1996
♦ ♦ ♦
Third Party Administrator Applications
The following third party administrator (TPA) applications have
been filed with the Texas Department of Insurance and are under
consideration.
Application for admission to Texas of Sterling Risk Management
Services, Inc., a foreign third party administrator. The home office
is Worcester, Massachusetts.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.
Issued in Austin, Texas, on June 10, 1996.
9608140
Alicia M. Fechtel
General Counsel, Chief Clerk
Texas Department of Insurance
Filed: June 10, 1996
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Announcement of State Plan Amendment
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) announces its intention to submit Amendment Number
516, Transmittal Number 96-15, to the Texas State Plan for Medical
Assistance under Title XIX of the Social Security Act.
The amendment describes the reimbursement methodology for reha-
bilitative services for persons with mental illness to include an ini-
tial pro-forma rate design as well as a new unit of service definition.
These amendments are being made in conjunction with programmatic
changes directed at eliminating duplication of services covered in the
state plan. These changes to the state plan will result in a reduction
in expenditures for rehabilitative services for persons with mental ill-
ness of $18 million (state and federal) in FY 1997.
Copies of the amendment are available for public inspection in the
Office of Policy Development, 909 West 45th Street, Austin, Texas
or by contacting Linda Logan, director, Policy Development, P.O.
Box 12668, Austin, Texas 78711-2668, (512) 206-4516 or through
contacting your local mental health authority.
Issued in Austin, Texas, on June 10, 1996.
TRD-9608130
Ann K. Utley
Chair, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Filed: June 10, 1996
Texas Natural Resource Conservation Commis-
sion
Enforcement Orders
An agreed enforcement order was entered regardig DEWAYNE
ANDERSON, Docket Number 96-0549-OSI-E (Certificate Number
2185) on June 3, 1996 assessing $9,360 in administrative penalties
with $4,360 deferred.
Information concerning any aspect of this order may be obtained
by contacting Raymond Winter, Staff Attorney, at (512) 239-
0477 or Robert Powell, Enforcement Coordinator, (512) 239-2150,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas.
An agreed enforcement order was entered regarding RACETRAC PE-
TROLEUM INC, Docket Number 95-1157-IWD-E (Permit Number
03281), on June 3, 1996 assessing $38,720 in administrative penalties
with $11,616 deferred.
Information concerning any aspect of this order may be obtained by
contacting Raymond Winter, Staff Attorney, at (512) 239-0477 or Gil
Angelle, Enforcement Coordinator, (512) 239-4489, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding SCHENEC-
TADY INTERNATIONAL, INC., Docket Number 95-0455-IHW-E
(SWR Number 30763) on June 3, 1996 assessing $58,120 in admin-
istrative penalties with $21,120 deferred.
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Information concerning any aspect of this order may be obtained by
contacting Glenn Hall, Staff Attorney, at (512) 239-0680 or John
Murphy, Enforcement Coordinator, (512) 239-2347, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding SOUTHWEST
MARKETERS, INCORPORATED, Docket Number 96-0560-PST-E
(Facility Number 10942, Enforcement ID Number E11210) on June
3, 1996 assessing $600 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Ray Winter, Staff Attorney, at (512) 239-0600 or Jaime
Lopez, Enforcement Coordinator, (512) 239-2126, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding CHEVRON USA
PRODUCTS COMPANY, Docket Number 96-0746-PST-E (Facility
Number 28665, Enforcement ID Number E11160) on June 3, 1996
assessing $600 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Raymond Winter, Staff Attorney, at (512) 239-
0600 or Jaime Lopez, Enforcement Coordinator, (512) 239-2126,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas.
An agreed enforcement order was entered regarding FFP OPERAT-
ING PARTNERS, L.P., Dockets Nos. 95-1393-PST-E, 95-1394-
PST-E, 95-1395-PST-E, 95-1396- PST-E, 95-1397-PST-E, 95-1398-
PST-E, 95-1399-PST-E, 96-0307-PST, 95-1400-MWD-E (PST Fa-
cility ID Nos. 27455, 18502, 18413, 46343, 27470, 18528, 11320,
18524 and Permit Number 13661-001, Enforcement ID Nos. E10409,
E10471, E10598, E10659, E10821, E10971, E10998, & E11483)
on June 3, 1996 assessing $39,055 in administrative penalties with
$7,811 deferred.
Information concerning any aspect of this order may be obtained
by contacting Raymond Winter, Staff Attorney, at (512) 239-0477,
Karen Berryman, PST Enforcement Coordinator, (512) 239-2172
or Gil Angelle, WQ Enforcement Coordinator, (512) 239-4489,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas.
An agreed enforcement order was entered regarding J.B. CRAW-
FORD, Docket Number 96-0801-PST-E (No Facility Number - not
registered, Enforcement ID Number E10600) on June 3, 1996 assess-
ing $3,800 in administrative penalties with $3,380 deferred.
Information concerning any aspect of this order may be obtained by
contacting Paul Sarahan, StaffAttorney, at (512) 239-3422 or Jaime
Lopez, Enforcement Coordinator, (512) 239-5868, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding GOLDEN
SPREAD SEPTIC TANK AND PUMPING, Docket Number 96-
0380-SLG-E (Registration Number 20172) on June 3, 1996 assessing
$3,680 in administrative penalties with $1,104 deferred.
Information concerning any aspect of this order may be obtained
by contacting Guy Henry, Staff Attorney, at (512) 239-6259 or Lin
Zhang, Enforcement Coordinator, (512) 239-4497, Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas.
An agreed enforcement order was entered regarding MR. MO-
HAMMED RAZI NIAZI, Docket Number 96-0558-PST-E (Facility
Number 48584, Enforcement ID Number E11015) on June 3, 1996
assessing $1,500 in administrative penalties.
Information concerning any aspect of this order may be obtained
by contacting Raymond Winter, Staff Attorney, at (512) 239-
0600 or Jaime Lopez, Enforcement Coordinator, (512) 239-2126,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas.
An agreed enforcement order was entered regarding JET-ERA EN-
TERPRISES, INC., Docket Number 96-0340- MWD-E (Permit Num-
ber 11578-001) on June 3, 1996 assessing $3,620 in administrative
penalties with $1,086 deferred.
Information concerning any aspect of this order may be obtained by
contacting Guy Henry, Staff Attorney, at (512) 239-6259 or Brian
Lehmkuhle, Enforcement Coordinator, (512) 239-4482, Texas Nat-
ural Resource Conservation Commission, P.O. Box 13087, Austin,
Texas.
An enforcement order was entered regarding CORROSION PROOF
FITTINGS, Docket Number 95-1302-IHW-E (SWR Number 41146)
on June 3, 1996 assessing $7,440 in administrative penalties.
Information concerning any aspect of this order may be obtained by
contacting Carol Wood, Administrative Law Judge, at (512) 475-
3445, State Office of Administrative Hearings, P.O. Box 13025,
Austin, Texas.




Texas Natural Resource Conservation Commission
Filed: June 7, 1996
♦ ♦ ♦
Notice of Applications for Waste Disposal Permits
Attached are Notices of Applications for waste disposal permits
issued during the period of June 3rd thru June 7, 1996.
The Executive Director will issue these permits unless one or more
persons file written protests and/or a request for a hearing within 30
days after newspaper publication of this notice.
If you wish to request a public hearing, you must submit your request
in writing. You must state (1) your name, mailing address and
daytime phone number; (2) the permit number or other recognizable
reference to this application; (3) the statement "I/we request a
public hearing;" (4) a brief description of how you, or the persons
you represent, would be adversely affected by the granting of the
application; (5) a description of the location of your property relative
to the applicant’s operations; and (6) your proposed adjustment to the
application/permit which would satisfy your concerns and cause you
to withdraw your request for hearing. If one or more protests and/or
requests for hearing are filed, the Executive Director will not issue
the permit and will forward the application to the Office of Hearings
Examiners where a hearing may be held. In the event a hearing is
held, the Office of Hearings Examiners will submit a recommendation
to the Commission for final decision. If no protests or requests for
hearing are filed, the Executive Director will sign the permit 30 days
after newspaper publication of this notice or thereafter. If you wish
to appeal a permit issued by the Executive Director, you may do so
by filing a written Motion for Reconsideration with the Chief Clerk
IN ADDITION June 14, 1996 21 TexReg 5489
of the Commission no later than 20 days after the date the Executive
Director signs the permit.
Information concerning any aspect of these applications may be
obtained by contacting the Texas Natural Resource Conservation
Commission, Chief Clerks Office-MC105, P.O. Box 13087, Austin,
Texas 78711, (512) 239-3300.
Listed are the name of the applicant and the city in which the facility
is located, type of facility, location of the facility, permit number and
type of application-new permit, amendment, or renewal.
AIR LIQUIDE AMERICA CORPORATION, P.O. Box 3047, Hous-
ton, Texas 77253; a gas purification plant; the plant site is located
at 2300 Tidal Road in the City of Deer Park, Harris County, Texas;
renewal; 03167.
AMERICAN CHROME AND CHEMICALS, L.P., P.O. Box 9912,
Corpus Christi, Texas 78469; a chromium chemicals manufacturing
plant; the plant site is 0.7 miles north of Interstate 37 on Buddy
Lawrence Drive in the extra territorial; jurisdiction of the City of
Corpus Christi, Nueces County, Texas; amendment; 00349.
CITY OF BELLEVUE, P.O. Box 261, Bellevue, Texas 76228; the
wastewater treatment facilities are due north of Bellevue, approxi-
mately 0.3 miles north of the intersection of U.S. Highway 287 and
Farm-to-Market Road 1288, and 900 feet east of Farm-to-Market
Road 1288 in Clay County, Texas; renewal; 11235-01.
CDR ENVIRONMENTAL, INC., 16000 Stuebner Airline Road #420,
Spring, Texas 77379-7363 and CARL MILLER, Route 1, Box 59,
Brookshire, Texas 77423 have applied; to store, process and dispose
of wastewater treatment sludge. The sludge will be land applied by
irrigation on a TNRCC regulated site (TNRCC Registration Number
710057) or hauled by vacuum trucks to other TNRCC registered land
application sites. The applicant proposes to land apply wastewater
treatment sludge based on the agronomic need of the crops grown on
the land; the facility is approximately 1,000 feet within the TNRCC
registered site 710057 which is approximately 0.9 mile southwest
of the intersection of Farm-to-Market Road 362 and Farm-to-Market
Road 529, approximately eight miles north of the City of Brookshire
in Waller County, Texas; new; 03893.
CITY OF CLUTE, P.O. Box 997, Clute, Texas 77531; the Clute/
Richwood Wastewater Treatment Facilities are approximately 800
feet east of the intersection of Lake Jackson Road and State Highway
288 on the north side of the Missouri Pacific Railroad in the City of
Clute in Brazoria County, Texas; amendment; 10044- 01.
TEXAS PARKS AND WILDLIFE DEPARTMENT, Route 9, Box
1300, Livingston, Texas 77351; the Lake Livingston State Park
Wastewater Treatment Facilities; the plant site is approximately 300
feet east of Farm-to-Market Road 3126 and 3,000 northwest of the
intersection of Farm-to-Market Roads 1988 and 3126 in Polk County,
Texas; renewal; 11722-01.




Texas Natural Resource Conservation Commission
Filed: June 7, 1996
♦ ♦ ♦
Notice of Opportunity to Comment on Permitting Actions for the
Week Ending June 7, 1996
The following applications will be signed by the Executive Director
i accordance with 30 TAC 263.2, which directs the Commission’s
Executive Director to act on behalf of the Commission and issue
final approval of certain uncontested permit matters. The Executive
Director will issue the permits unless one or more persons file written
protests and/or requests for hearing within 10 days of the date notice
concerning the application(s) is published in theT xas Register.
If you wish to request a public hearing, you must submit your request
in writing. You must state (1) your name, mailing address and
daytime phone number; (2) the permit number or other recognizable
reference to this application; (3) the statement "I/we request a
public hearing"; (4) a brief description of how you, or the persons
you represent, would be adversely affected by the granting of the
application; (5) a description of the location of your property relative
to the applicant’s operations; and (6) your proposed adjustment to the
application/permit which would satisfy your concerns and cause you
to withdraw your request for hearing. If one or more protests and/or
requests for hearing are filed, the Executive Director will not issue the
permit and will forward the application to the Commissioners who
will determine whether or not to send the matter to the State Office
of Administrative Hearings. If no protests or requests for hearing
are filed, the Executive Director will sign the permit 10 days after
publication of this notice or thereafter. If you wish to appeal a permit
issued by the Executive Director, you may do so by filing a written
Motion for Reconsideration with the Chief Clerk of the Commission
no later than 20 days after the date the Executive Director signs the
permit.
Requests for a public hearing on this application should be submitted
in writing to the Chief Clerk’s Office (Mailcode 105), Texas Natural
Resource Conservation Commission, P.O. Box 13087, Austin, Texas
78711, Telephone (512) 239-3300.
Consideration of the application of Saddle and Surrey Acres Water
Suply Corporation (WSC) to Transfer Facilities from Saddle and
Surrey Acres Homeowners Cooperative Association and To Obtain a
Water CCN in Montgomery County, Texas. (Application # 30829-S,
30830-C, Guillermo Zevallos)
Consideration of the application of Maxwell Water Supply Corpo-
ration to Amend Water CCN Number 10293 in Caldwell County,
Texas. (Appliction # 31127-C, Albert Holck)
Consideration of the application of Harris Creek Water Company to
correct the CCN Number. The certificate and order should reference
CCN Number 11397.(Order Nunc Pro Tunc, Guillermo Zevallos)
APPLICATION Number 23-873A BY THE CITY OF SAN JUAN
FOR AN AMENDMENT TO CERTIFICATE OF ADJUDICATION
Number 23-873, PURSANT TO TWC 11.122. Applicant seeks
authorization to change the purpose of use of 632.55 acre-feet of
Class "A" irigation rights to municipal use. In accordance with
agency rules, the conversion of the 632.55 acre-feet of Class "A"
irrigation rights will equate to 316.275 acre-feet of municipal priority
water. Certificate Number 23-873 currently authorizes the City if
San Juan, to dovert and use, with Class "A" priority, not to exceed
632.55 acre-feet of water per annum from the Rio Grande to irrigate
253.02 acres of land within the city limits of the City of San Juan,
Court Number 945B in Hidalgo County, Texas. The certificate also
authorized the diversion and use of this water through the facilities
21 TexReg 5490 June 14, 1996 Texas Register
of Hidalgo County Water Improvement District Number 2 (Renee
Tuggle)
APPLICATION Number 05-4669B BY THE SABINE RIVER AU-
THORITY OF TEXAS TO AMEND CERTIFICATE OF ADJU-
DICATION Number 05-4669, AS AMENDED. Applicant seeks to
amend Certificate of Adjudication Number 05-4669, as amended,
which includes authorization for the Sabine River Authority to main-
tain Lake Fork Reservoir in Woods and Rains Counties on Lake Fork
Creek, Sabine River Basin, and to divert and use a total of 188,600
acre-feet of water per annum from the reservoir for municipal and
industrial use, by also allowing use of the water for irrigation pur-
poses. (Terry Slade)
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-002 in order to
revise sludge provisions of the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a final volume not to
exceed an average flow of 39,900,000 gallons per day via Outfall
001; a discharge at a final volume not to exceed an average flow of
54,000,000 gallons per day via Outfall 002; and an intermittent, flow
variable discharge of treated domestic wastewater via Outfall 003.
The total volume from Outfalls 001, 002 and 003 is not to exceed
93,900,000 gallons per day average, which will remain the same.
The Sims Bayou North Wastewater Treatment Facilities are located
at 9500 La Porte Road, adjacent to the confluence of Plum Creek
with Sims Bayou, in the City of Houston, in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-107 in order to
revise sludge provisions of the existing permit in accordance with 30
TAC Chapter 312. The permit currently authorizes the discharge of
treated domestic wastewater effluent at a volume not to exceed an
average flow of 1,400,000 gallons per day, which will remain the
same. The Harris County MUD Number 123 Wastewater Treatment
Facilities are located on the West Belfort Avenue, approximately
1.3 miles west of the intersection of West Belfort Avenue and U.S.
Highway 59 in Harris County, Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-110 in order
to revise sludge provisions of the existing permit in accordance
with 30 TAC Chapter 312. The permit currently authorizes a
discharge of treated domestic wastewater effluent at a volume not
to exceed an average flow of 7,050,000 gallons per day, which
will remain the same.The Green Ridge Municipal Utility District
Wastewater Treatment Facilities are at the intersection of South Belt
and West Fuqua Street, adjacent to the west boundary of Mayfair Park
Subdivision southwest of the City of Houston in Fort Bend County,
Texas.
CITY OF HOUSTON, Department of Public Works and Engineering
for a minor amendment to Permit Number 10495-136 in order to
revise sludge provisions of the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a volume not to exceed
an average flow of 5,000,000 gallons per day, which will remain
the same. The Metro Central Wastewater Treatment Facilities are
approximately 1.6 miles east-northeast of the intersection of Farm-
to-Market Road 1959 and Interstate Highway 45, adjacent to the
southeast corner of Ellington Air Field in Harris County, Texas.
CITY OF HOUSTON, department of Public Works and Enginerring,
for a minor amendment to permit Number 10495-130 in order to
revise sludge provisions of the existing permit in accordance with
30 TAC Chapter 312. The permit currently authorizes a discharge
of treated domestic wastewater effluent at a volume not to exceed
an average flow of 60,000 gaollons per day, which will remain
the same. The Willow Chase WAstewater Treatment Faciltities are
approximately 2,800 feet sotuh and 800 feet west of the intersection
of Grant Road and State highway 249 in Harris County, Texas.
U.S. ARMY/FORT HOOD (FORT HOOD LANDFILL) has applied
for a minor amendment to Permit Number MSW1866 in order to
revise their operating hours to 7:30 a.m. to 5:00 p.m. every day
during the months of January, February, November and December,
and to 7:30 a.m. to 6:30 p.m. every day during the months of March,
April, September, and October, and to 7:30 a.m. to 8:00 p.m. every
day during the months of May, June, July and August. The municipal
solid waste facility is located at Fort Hood U.S. Army base, 0.1 miles
north of Turkey Run Road in Coryell County, Texas.
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Notices of Receipt of Application for Municipal Solid Waste Man-
agement Facility Pemits
For the Week Ending June 7, 1996
APPLICATION BY WASTE MANAGEMENT OF TEXAS, INC.;
Proposed Permit Amendment No. MSW1019-A, authorizing a verti-
cal and horizontal expansion of their current Type I municipal solid
waste management facility permit. The site covers approximately
223.66 acres of land and receives approximately 3,500 tons of solid
waste per day. The site is located at 3500 Linkcrest Drive, near the
city of Aledo, in Tarrant County, Texas.
APPLICATION BY WASTE TECHNOLOGIES, INC.; Proposed
Permit No. MSW2257, authorizing a Type VGG (Grease and Grit
Trap) municipal solid waste management facility. The proposed site
covers about 2.9 acres of land and is to receive about 621 tons of
non-hazardous liquid waste per day for disposal or other processing.
The site is located at 3506 County Road 44, in the city of Robstown,
in Nueces County, Texas.
APPLICATION BY HILL COUNTRY AUTOCLAVE, INC., Pro-
posed Permit No. MSW2260, authorizing a Type V (Medical Waste
Pretreatment) municipal solid waste management facility in order to
autoclave (steam sterilize) medical waste. The proposed site cov-
ers about 16.08 acres of land and is to received about 19.5 tons of
medical solid waste daily. The site is located on the south side of
Highway 21, 1.2 miles east of the Caldwell county line, in Bastrop
County, Texas.
If you wish to request a public hearing, you must submit your
request in writing. You must state (1) your name, mailing address
and daytime phone number; (2) the application number, TNRCC
docket number or other recognizable reference to the application;
(3) the statement "I/we request an evidentiary public hearing."; (4)
a brief description of how you, or the persons you represent, would
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be adversely affected by the granting of the application; and (5) a
description of the location of your property relative to the applicant’s
operations.
Requests for a public hearing or questions concerning procedures
should be submitted in writing to the Chief Clerk’s Office, Park 35
TNRCC Complex, Building F, Room 4301, Texas Natural Resource
Conservation Commission, Mail Code 105, P.O. Box 13087, Austin,
Texas 78711, Telephone (512) 239-3300.
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Provisionally-Issued Temporary Permits to Appropriate State Water
Listed as follows are permits issued during the period of June 7, 1996
Application Number TA-7669 by Nueces County Department of
Public Works for diversion of one acre-feet in a one year period
for industrial use. Water may be diverted from Petronila Creek at
the FM 70 crossing or Oso Creek at the FM 286 crossing, Nueces
County, Texas, Nueces-Rio Grande Coastal Basin.
Application Number TA-7675 by Amoco Chemicals Company for di-
version of eight acre-feet in a 1-year period for industrial (hydrostatic
test) use. Water may be diverted from a ship canal of Galveston Bay,
approximately two miles southeast of Texas City, Galveston County,
Texas, San Jacinto-Brazos Coastal Basin.
Application Number TA-7684 by Bee County Road and Bridge
Dept. for diversion of 6 acre-feet in a 1-year period for industrial
(road paving) use. Water may be diverted from the following three
diversion points: (a) County Road 604 at the stream crossing of
Aransas River, 12 miles south of Beeville; (b) At the Medio Creek
crossing of Highway 59 East, 10 miles east of Beeville; and (c) At
the King Lane stream crossing of Medio Creek, 12 miles north of
Beeville, all Bee County, Texas, San Antonio-Nueces Coastal Basin.
Application Number TA-7685 by Jeffrey Dale Dziuk for diversion
of 10 acre-feet in a six month period for irrigation use. Water may
be diverted from Lake Fork Creek at a location approximately four
miles north of Emory, at FM 275, Rains County, Texas, Sabine River
Basin.
Application Number TA-7688 by Tom Thorp Transports, Inc. for
diversion of five acre-feet in a one year period for mining (hauling
freshwater to rigs to be used for drilling oil wells) use. Water may
be diverted from near the FM 853 crossing of Rockey Creek, ap-
proximately 13 northwest of Mertzon, Iron County, Texas, Colorado
River Basin.
Application Number TA-7689 by PanEnergy Pipe Line Company for
diversion of seven acre-feet in a three month period for industrial
(hydrostatic test) use. Water may be diverted from the Red River
at the PanEnergy’s Pipe Line Right-of-Way, approximately 20 miles
northwest of Bowie in Montague County, Texas, Red River Basin.
Application Number TA-7690 by Florida Gas Transmission Company
for diversion of 1 acre-foot in a 1-year period for industrial
(hydrostatic test) purposes. Water may be diverted from the Colorado
River at the pipeline easement, approximately seven miles north of
Bay City, Matagorda County, Texas, Matagorda.
Application Number TA-7691 by Brown and Root, Inc. for diversion
of ten acre-feet in a 1-year period for industrial use. Water may be
diverted from the Elm Fork Trinity Rive at the Highway 121 by-pass
crossing, approximately one mile south of Hebron Parkway, Denton
County, Texas, Trinity River Basin.
The Executive Director of the TNRCC has reviewed each application
for the permits listed and determined that sufficient water is available
at the proposed point of diversion to satisfy the requirements of the
application as well as all existing water rights. Any person or persons
who own water rights or who are lawful users of water on a stream
affected by the temporary permits listed above and who believe that
the diversion of water under the temporary permit will impair their
rights may file a complaint with the TNRCC. The complaint can be
filed at any point after the application has been filed with the TNRCC
and the time the permit expires. The Executive Director shall make
an immediate investigation to determine whether there is a reasonable
basis for such a complaint. If a preliminary investigation determines
that diversion under the temporary permit will cause injury to the
complainant the commission shall notify the holder that the permit
shall be cancelled without notice and hearing. No further diversions
may be made pending a full hearing as provided in Section 295.174.
Complaints should be addressed to Water Rights Permitting Section,
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 78711, Telephone (512) 239-4433. Information
concerning these applications may be obtained by contacting the
Texas Natural Resource Conservation Commission, P.O. Box 13087,
Austin, Texas 787311, Telephone (512) 239-3300.
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Public Utility Commission of Texas
Public Utility Commission of Texas
Notice of Public Meeting
The core group for Project Number 15345 will meet Thursday, June
27, 1996, in the Commission’s offices at 7800 Shoal Creek Boulevard,
Austin, Texas, 78757 to review several scenarios related to the
NPA relief planning for area codes 210 and 817. The core group
consists of current and potential code holders, the Office of Public
Utility Counsel, Consumers Union, other registered organizations,
and Commission Staff. Other members of the public may attend the
meeting and participate. Please direct any questions to Carole Vogel,
(512) 458-0297.
Issued in Austin, Texas, on June 10, 1996.
9608118
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 10, 1996
♦ ♦ ♦
21 TexReg 5492 June 14, 1996 Texas Register
Notice of Intent to File Pursuant to Public Utility Commission
Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Grapevine-Colleyville ISD in Euless,
Texas.
Tariff Title and Number. Application of Southwestern Bell
Telephone Company for PLEXAR-Custom Service for Grapevine-
Colleyville ISD in Euless, Texas. Public Utility Commission
Substantive Rule 23.27. Tariff Control Number 15995.
The Application. Southwestern Bell Telephone Company is request-
ing approval of a new PLEXAR-Custom service for Grapevine-
Colleyville ISD. The geographic service market for this specific ser-
vice is the Euless, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 10, 1996.
9608119
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 10, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for Stewart Title in Houston, Texas.
Tariff Title and Number. Application of Southwestern Bell Tele-
phone Company for PLEXAR-Custom Service for Stewart Title in
Houston, Texas. Pursuant to Public Utility Commission Substantive
Rule 23.27. Tariff Control Number 16014.
The Application. Southwestern Bell Telephone Company is request-
ing approval of a new PLEXAR-Custom service for Stewart Title.
The geographic service market for this specific service is the Hous-
ton, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 10, 1996.
9608120
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 10, 1996
♦ ♦ ♦
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for approval of customer-specific
PLEXAR-Custom Service for American Airlines-Alliance Airport in
Fort Worth, Texas.
Tariff Title and Number. Application of Southwestern Bell
Telephone Company for PLEXAR-Custom Service for American
Airlines-Alliance Airport in Fort Worth, Texas. Pursuant to Public
Utility Commission Substantive Rule 23.27. Tariff Control Number
16016.
The Application. Southwestern Bell Telephone Company is re-
questing approval of a new PLEXAR-Custom service for American
Airlines-Alliance Airport. The geographic service market for this
specific service is the Fort Worth, Texas area.
Persons who wish to comment upon the action sought should
contact the Public Utility Commission of Texas, at 7800 Shoal
Creek Boulevard, Austin, Texas 78757, or call the Public Utility
Commission Consumer Affairs Division at (512) 458-0256, or (512)
458-0221 for teletypewriter for the deaf.
Issued in Austin, Texas, on June 10, 1996.
9608121
Paula Mueller
Secretary of the Commission
Public Utility Commission of Texas
Filed: June 10, 1996
♦ ♦ ♦
Railroad Commission of Texas
Correction of Error
The Railroad Commission of Texas proposed an amendment to
§15.305. The rule appeared in the May 24, 1996, issue of theTexas
Register(21 TexReg 4509).
On page 4510, the two lines containing the text for the definition of
“eligible installation” should not be in italics.
Texas Department of Transportation
Request for Proposals
Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §§9.30-9.40, to pro-
vide the following services. The engineer selected must perform a
minimum of 30% of the actual contract work to qualify for contract
award.
Contract Number 48-7RFP5002: Provide assistance in the statewide
design phase value engineering program including team leadership
and final report documentation for value engineering studies of
transportation projects and related processes, and teaching classes
on the value engineering concept and value engineering study team
leadership as related to transportation projects.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (512) 416-2599,
or hand-delivered to TxDOT, Design Division, 150 East Riverside
Drive, Austin, Texas 78701, Attention: Mark A. Marek, or mailed
to 125 East Eleventh Street, Austin, Texas 78701-2483. Letters of
interest will be received until 5:00 p.m. on Wednesday, June 26,
1996. The letter of interest must include the engineer’s firm name,
address, telephone number, name of engineer’s contact person and
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refer to Contract Number 48-7RFP5002. Upon receipt of the letter of
interest a Request for Proposal packet will be issued. (Note: Written
requests, either by mail/hand delivery or fax, will be required to
receive Request for Proposal packet. TxDOT will not issue Request
for Proposal packet without receipt of letter of interest.)
Proposal Submittal Deadline: Proposals for Contract Number 48-
7RFP5002 will be accepted until 5:00 p.m. on Wednesday, July 10,
1996, at the TxDOT, Design Division mentioned address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Mark A. Marek, at (512)
416-2653 or fax (512) 416-2599.




Texas Department of Transportation
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Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an Engineer/Landscape Architect, pursuant
to Texas Government Code, Chapter 2254, Subchapter A, and 43
TAC §§9.30-9.40, to provide the following services. The Engineer/
Landscape Architect selected must perform a minimum of 30% of
the actual contract work to qualify for contract award.
Contract Number 10-545P5015: Involves design, plans, specifica-
tions and estimate; and general construction administration, obser-
vation, inspection, and testing for the construction of the 1.2 mile
Walnut Hills Link Bicycle/Pedestrian Trail in the City of Longview,
Gregg County, Texas.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal shall be either hand-delivered or mailed
to TxDOT’s Tyler District Office, 2709 West Front Street, Tyler,
Texas 75702 or P.O. Box 2031, Tyler, Texas 75710-2031, attention
Randall R. Davis, P.E. Letters of interest will be received until 5:00
p.m. on Wednesday, June 26, 1996. The letter of interest must
include the architect’s name, address, telephone number, name of
architect’s contact person and TxDOT’s contract number. Upon
receipt of the letter of interest, a Request for Proposal packet will
be issued. (Note: Written requests, either by mail/hand delivery or
fax, will be required to receive Request for Proposal packet. TxDOT
will not issue Request for Proposal packet without receipt of letter of
interest.)
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Frank Stephens, P.E. at
(903) 758-8274 or fax (903) 758-3527.
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Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §;9.30-9.40 to pro-
vide the following services. The engineer selected must perform a
minimum of 30% of the actual contract work to qualify for contract
award.
Contract Number 06-645P5001: For providing engineering services
to develop schematics, detailed plans, specifications and construction
cost estimates for an interchange on Interstate Highway 20 at Moss
Road, west of Odessa, in Ector County, Texas.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (915) 333-
9156, hand-delivered or mailed to TxDOT, Odessa District Office,
3901 East Highway 80, Odessa, Texas 79761. Attention: Jamshid
Jahangiri, P.E.. Letters of interest will be received until 5:00 p.m.
on Wednesday, June 26, 1996. The letter of interest must include the
engineer’s firm name, address, telephone number, name of engineer’s
contact person and refer to TxDOT contract number. Upon receipt
of the letter of interest a Request for Proposal packet will be issued.
(Note: Written requests, either by mail/hand delivery or fax, will
be required to receive Request for Proposal packet. TxDOT will not
issue Request for Proposal packet without receipt of letter of interest.)
Preproposal Meeting: A preproposal meeting will be held on
Tuesday, July 2, 1996, at the TxDOT Odessa District Office, 3901
East Highway 80, Odessa, Texas at 10:00 a.m. (TxDOT will not
accept a proposal from an engineer who has failed for any reason to
attend the mandatory preproposal meeting).
Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons who are
deaf or hearing impaired, readers, large print or braille, are requested
to contact the agency contact identified for the contract at least two
work days prior to the meeting so that appropriate arrangements can
be made.
Proposal Submittal Deadline: Proposals for contract 06-645P5001
will be accepted until 5:00 p.m. on Wednesday, July 24, 1996, at the
TxDOT Odessa District Office mentioned address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Jamshid Jahangiri, P.E.,
(915) 333-9261 or fax (915) 333-9156.
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Filed: June 10, 1996
♦ ♦ ♦
Notice of Invitation: The Texas Department of Transportation (Tx-
DOT) intends to engage an engineer, pursuant to Texas Government
Code, Chapter 2254, Subchapter A, and 43 TAC §§9.30-9.40, to pro-
vide the following services. The engineer selected must perform a
minimum of 30% of the actual contract work to qualify for contract
award.
Contract Number 25-745P5001: For collection of Pavement Surface
Distress Data on approximately 1,400 roadbed miles in the Childress
District.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal shall be either hand-delivered or mailed
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to TxDOT’s Childress Design Office, 1700 Avenue F NW Childress,
Texas 79201. Letters of interest will be received until 5:00 p.m.
on Wednesday, June 26, 1996. The letter of interest must include
the engineer’s name, address, telephone number, name of engineer’s
contact person and TxDOT’s contract number. Upon receipt of
the letter of interest, a Request for Proposal packet will be issued.
(Note: Written requests, either by mail/hand delivery or fax, will
be required to receive Request for Proposal packet. TxDOT will not
issue Request for Proposal packet without receipt of letter of interest.)
Preproposal Meeting: A preproposal meeting will be held on
Tuesday, July 9, 1996, at the Childress District Office, at 10:00 a.m.
(TxDOT will not accept a proposal from an engineer who has failed
for any reason to attend the mandatory preproposal meeting).
Persons will disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Rodney Murray, (817) 937-7186, at least two
work days prior to the meeting so that appropriate arrangements can
be made.
Proposal Submittal Deadline: Proposals for Contract Number 25-
745P5001 will be received until 5:00 p.m. on July 16, 1996, at the
TxDOT Childress Office mentioned address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Rodney Murray, (817)
937-7186 or fax (817) 937-7154.
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An attorney with the Texas Water Development Board will conduct
a public hearing beginning at 10:00 a.m., July 29, 1996, Room 118,
Stephen F. Austin Building , 1700 North Congress Avenue Austin,
Texas 78711 on a proposed Federal Fiscal Year 1997 Intended Use
Plan for the State Water Pollution Control Fund (SRF).
The Intended Use Plan (IUP) contains a listing of wastewater
treatment projects in alphabetical order which will be considered
for funding in FY 97 through the State Water Pollution Control
Revolving Fund program. The proposed Intended Use Plan has been
prepared pursuant to rules for the State Water Pollution Control Fund
Revolving Fund as adopted by the Texas Water Development Board
in 31 T.A.C. Chapter 363.
Interested persons are encouraged to attend the hearing and to present
relevant and material comments concerning the proposed Intended
Use Plan. In addition, persons may participate in the hearing by
mailing written comments before the previous date listed to Frank
R. Forsyth, Jr., Chief, Project Support Section, Engineering Division,
Texas Water Development Board, P.O. Box 13231, Capitol Station,
Austin, Texas 78711. Copies of the proposed 1997 Intended Use
Plan will be sent to all communities which have projects on the list
on or about July 14, 1996. Additional copies will be available in
Room 543 of the Stephen F. Austin Building or may be obtained
from the Engineering Division, Texas Water Development Board,
P.O. Box 13231, Capitol Station, Austin, Texas 78711, on that date.
The hearing is being conducted pursuant to 31 T.A.C. Chapter 363
(Rules of the Texas Water Development Board) and 40 Code of
Federal Regulations, §25.5.
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Texas Workforce Commission
Notice of Public Hearing
The Texas Workforce Commission will hold a public hearing on
the proposed FFYs 1997-1998 state plan for the Child Care and
Development Block Grant on Monday, June 24, 1996. The hearing
will be held from 4:30 p.m. until 6:30 p.m. in Classroom 1 of the
John H. Winters Human Services Complex, 701 West 51st, Austin,
Texas. Classroom 1 is located on the second floor in the West Tower
of the complex
For further information, contact Charlotte Brantley, Child Care and
Development Program, Texas Workforce Commission, P. O. Box
149030 E-311, Austin, Texas 78714-9030 FAX (512) 438-3864.
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $20 ❑ update service $15/year(On-Site Wastewater Treatment)
❑ Chapter 290$20 ❑ update service $15/year(Water Hygiene)
❑ Chapter 330$45 ❑ update service $15/year(Municipal Solid Waste)
❑ Chapter 334 $35 ❑ update service $15/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $25 ❑ update service $15/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials (512) 463-5552
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
